
 
 

Agenda 
 

Planning Committee Meeting 
 
Date: Thursday, 6 November 2025 
Time 7.00 pm 
Venue: Council Chamber, Swale House, East Street, Sittingbourne, ME10 3HT 
 
Membership: 
 
Councillors Monique Bonney, Andy Booth (Chair), Hayden Brawn, Ann Cavanagh, 
Lloyd Chapman, Simon Clark (Vice-Chair), Kieran Golding, James Hunt, Elliott Jayes, 
Peter MacDonald, Peter Marchington, Claire Martin, Ben J Martin, Julien Speed, 
Paul Stephen, Terry Thompson and Tony Winckless. 
 
Quorum = 6 

 
  Pages 

Recording and Privacy Notice 
Swale Borough Council is committed to protecting the security of your personal 
information. As data controller we process data in accordance with the Data 
Protection Act 2018 and the UK General Data Protection Regulation. 
 
This meeting may be recorded. The recording will be retained in accordance 
with the Council’s data retention policy and may be published on the Council’s 
website. By entering the chamber and by speaking at a meeting, whether in 
person or online, you are consenting to being recorded and to the recording 
being published. 
 
When joining a meeting online, your username will be visible to others in 
attendance. In joining the meeting you are consenting to us processing your 
username. You may use a pseudonym as your username but the use of an 
inappropriate name may lead to removal from the meeting. 
 
If you have any questions about how we look after your personal information or 
your rights under the legislation, please email 
dataprotectionofficer@swale.gov.uk.  
 

 

1.   Emergency Evacuation Procedure 
 
Visitors and members of the public who are unfamiliar with the building 

and procedures are advised that:  

(a) The fire alarm is a continuous loud ringing. In the event that a fire 
drill is planned during the meeting, the Chair will advise of this. 

(b) Exit routes from the chamber are located on each side of the room, 
one directly to a fire escape, the other to the stairs opposite the 
lifts. 

(c) In the event of the alarm sounding, leave the building via the 

 

Public Document Pack

mailto:dataprotectionofficer@swale.gov.uk


 

nearest safe exit and gather at the assembly point on the far side of 
the car park. Do not leave the assembly point or re-enter the 
building until advised to do so. Do not use the lifts.  

(d) Anyone unable to use the stairs should make themselves known 
during this agenda item. 

 
2.   Apologies for Absence 

 

 

3.   Minutes 
 
To approve the Minutes of the Meeting held on 11 September 2025 
(Minute Nos. 302 – 311) as a correct record.  
 

 

4.   Declarations of Interest 
 
Councillors should not act or take decisions in order to gain financial or 

other material benefits for themselves, their families or friends.  

 

The Chair will ask Members if they have any disclosable pecuniary 

interests (DPIs) or disclosable non-pecuniary interests (DNPIs) to 

declare in respect of items on the agenda. Members with a DPI in an 

item must leave the room for that item and may not participate in the 

debate or vote.   

 

Aside from disclosable interests, where a fair-minded and informed 

observer would think there was a real possibility that a Member might be 

biased or predetermined on an item, the Member should declare this 

and leave the room while that item is considered.  

 

Members who are in any doubt about interests, bias or predetermination 

should contact the monitoring officer for advice prior to the meeting. 

 

 

Part B reports for the Planning Committee to decide 
The Council operates a scheme of public speaking at meetings of the Planning 
Committee. All applications on which the public has registered to speak will be 
taken first. Requests to speak at the meeting must be registered with 
Democratic Services (democraticservices@swale.gov.uk or call 01795 417328) 
by noon on Wednesday 5 November 2025. 
 

5 - 8 

5.   2.1 - 25/501437/REM - Land at Wises Lane, Borden, Kent, ME10 1GD 
 

9 - 46 

6.   2.2 - 25/500935/FULL - Land Rear of The White House, Eastling Road, 
Eastling, Kent, ME13 0AN 
 

47 - 66 

7.   3.1 - 25500821/FULL - Ten Acres, Breach Lane, Lower Halstow, Kent, 
ME9 7DD 
 

67 - 90 

8.   Part 5 applications 
 
Decisions by County Council and Secretary of State, reported for 
information. 
 

91 - 152 

https://services.swale.gov.uk/meetings/documents/g4302/Printed%20minutes%20Thursday%2011-Sep-2025%2019.00%20Planning%20Committee.pdf?T=1


 

 

Issued on Monday, 27 October 2025 
 

The reports included in Part I of this agenda can be made available 
in alternative formats. For further information about this service, or to 
arrange for special facilities to be provided at the meeting, please 
contact democraticservices@swale.gov.uk. To find out more 
about the work of this meeting, please visit www.swale.gov.uk.  
 
 
 
Chief Executive, Swale Borough Council, 
Swale House, East Street, Sittingbourne, Kent, ME10 3HT 

mailto:democraticservices@swale.gov.uk
http://www.swale.gov.uk/
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SWALE BOROUGH COUNCIL 
 
 

PLANNING SERVICES 
 
 
 

Planning Items to be submitted to the Planning Committee 
 

6th November 2025 
 
Standard Index to Contents 
 
DEFERRED ITEMS Items shown in previous Minutes as being deferred from that 

meeting may be considered at this meeting 
 
PART 1  Reports to be considered in public session not included elsewhere 

on this Agenda 
 
PART 2  Applications for which permission is recommended 
 
PART 3  Applications for which refusal is recommended 
 
PART 4 Swale Borough Council’s own development; observation on 

County Council’s development; observations on development in 
other districts or by Statutory Undertakers and by Government 
Departments; and recommendations to the County Council on 
‘County Matter’ applications. 

 
PART 5  Decisions by County Council and the Secretary of State on appeal, 

reported for information 
 
PART 6  Reports containing “Exempt Information” during the consideration 

of which it is anticipated that the press and public will be excluded 
      

 
 
ABBREVIATIONS: commonly used in this Agenda 
 
CDA  Crime and Disorder Act 1998 
 
GPDO The Town and Country Planning (General Permitted Development) (England) 

Order 2015 
 
HRA Human Rights Act 1998 
 
SBLP Swale Borough Local Plan 2017 
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INDEX OF ITEMS FOR PLANNING COMMITTEE – 6th November 2025 
 

• Minutes of last Planning Committee Meeting 

• Deferred Items 

• Minutes of any Working Party Meetings  
 
 
PART 2 
 
2.1      25/501147/REM BORDEN   Phase 2F, Land at Wises Lane 
 
2.2      25/500935/FULL EASTLING   Land Rear Of The White House 

 
PART 3 
 
3.1 25/500821/FULL             LOWER HALSTOW  Ten Acres, Breach Lane 
 
PART 5 
 
 
5.1     23/502210/FULL             BORDEN  Land on either side of Vigo Lane                 
 
5.2     23/500143/ENF             OSPRINGE                        Land at Hill Top Farm  
 
5.3     23/504597/FULL &             SITTINGBOURNE           Land at The Yard, BeckenhamPark 
          23/500500/CHANGE                                                     Industrial Estate     
 
5.4     24/505224/FULL             UPCHURCH   91 Chaffes Lane, ME9 7BG  
 
5.5   25/501760/FULL             BREDGAR   The Lodge, Hawks Hill Lane  
 
5.6   23/505819/FULL             EASTCHURCH  6 Coastguard Cottages  
 
5.7      24/501360/FULL  MINSTER-ON-SEA          2 Parsonage Chase, ME12 3JL 
 
5.8 24/503019/FULL  UPCHURCH          Pear Tree House, Otterham Quay Lane 

Page 7



This page is intentionally left blank



Report to Planning Committee 6TH November 2025  Item 2.1 
 

PLANNING COMMITTEE – 6th November 2025 PART 2 
 
Report of the Head of Planning 
 
PART 2 
 
Applications for which PERMISSION is recommended 
  
 
2.1   REFERENCE NO 25/501437/REM 
 

PROPOSAL Approval of reserved matters (access, appearance, landscaping, layout 
and scale sought) for Phases 3 and 4 for the development of 160no. dwellings 
including affordable housing, together with associated access, parking, landscaping, 
open space, equipped play and infrastructure, pursuant to 17/505711/HYBRID. 

SITE LOCATION Land at Wises Lane, Borden, Kent, ME10 1GD 

RECOMMENDATION Delegate to the Head of Planning to approve the application 
for reserved matters subject to appropriate safeguarding conditions as set out in the 
report, with further delegation to the Head of Planning / Head of Legal Services (as 
appropriate) to negotiate the precise wording of conditions, including adding or 
amending such conditions as may be necessary and appropriate. 

APPLICATION TYPE Reserved Matters 

REASON FOR REFERRAL TO COMMITTEE 

Call in by Borden Parish Council due to the number and impact on sensitive areas 
raised and significant variance with the initial outline permission. 
 

Case Officer Carly Stoddart 

WARD  

Borden and Grove Park 

PARISH/TOWN COUNCIL  

Borden 

APPLICANT Amy 
Tamplin 

 

AGENT DHA Planning 

DATE REGISTERED 

07/04/2025 

TARGET DATE 

18.09.2025 

BACKGROUND PAPERS AND INFORMATION:  

 

The full suite of documents submitted and representations received pursuant to the 
above application are available via the link below: - 

 

25/501437/REM | Approval of reserved matters (access, appearance, landscaping, 
layout and scale sought) for Phases 3 and 4 for the development of 160no. dwellings 
including affordable housing, together with associated access, parking, landscaping, 
open space, equipped play and infrastructure, pursuant to 17/505711/HYBRID. | 
Land At Wises Lane Borden Kent ME10 1GD 
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1. SITE LOCATION AND DESCRIPTION 

 

1.1. The application site is generally oblong in shape with a smaller area protruding further 

to the east. The site extends from an almost midway point of a large field eastwards 

towards Cryalls Lane. The site forms Phases 3 & 4 of a wider development which was 

granted planning permission following an Appeal against refusal of the hybrid proposal 

submitted under reference 17/505711/HYBRID, as listed in the history section below. 
 

1.2. The application site is currently formed of open agricultural land and located close to 

the Borden Nature Reserve which is to the south of Cryalls Lane. The Nature Reserve 

is within close proximity to the application site where the southeastern corner of Phase 

3 is directly opposite on the northern side of Cryalls Lane. 
 

1.3. Borden – Harmans Corner Conservation Area and Borden – The Street Conservation 

Area are located to the south and south-west of the site. There are listed buildings 

within the vicinity of the application site, located at Wises Lane, Cryalls Lane and 

Borden Lane.  

 

2. PLANNING HISTORY 

 

2.1. Following the grant of the hybrid planning permission, a number of reserved matters 

applications and applications to discharge conditions have been submitted. Only those 

relevant to this application are included in the list below. 

 

2.2. 17/505711/HYBRID - PINS ref. APP/V2255/W/19/3233606: Hybrid planning 

application with outline planning permission (all matters reserved except for access) 

sought for up to 595 dwellings including affordable housing; a two form entry primary 

school with associated outdoor space and vehicle parking; local facilities comprising 

a Class A1 retail store of up to 480 sq m GIA and up to 560sqm GIA of "flexible use" 

floorspace that can be used for one or more of the following uses - A1 (retail), A2 

(financial and professional services), A3 (restaurants and cafes), D1 (non-residential 

institutions); a rugby clubhouse / community building of up to 375 sq m GIA, three 

standard RFU sports pitches and associated vehicle parking; a link road between 

Borden Lane and Chestnut Street / A249; allotments; and formal and informal open 

space incorporating SuDS, new planting / landscaping and ecological enhancement 

works. 

Full planning permission is sought for the erection of 80 dwellings including affordable 
housing, open space, associated access / roads, vehicle parking, associated services, 
infrastructure, landscaping and associated SuDS.  
For clarity - the total number of dwellings proposed across the site is up to 675. 
Granted at appeal 29.04.2021 
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Non-material Amendment and Conditions Applications associated with the Hybrid 
 

2.3. 25/501148/NMAMD – Non-material amendment to planning permission 

17/505711/HYBRID (appeal decision V2255/W/19/3233606) to amend condition 7 to 

relocate the NEAP from Phase 1A to Phase 2F. 

Granted 25.04.2025. 

 

2.4. 24/504576/NMAMD - Application for a non-material amendment to planning 

permission 17/505711/HYBRID (appeal decision V2255/W/19/3233606) to amend 

condition 7 to allow for an additional substation. 

Granted 10.01.2025. 

 

2.5. 23/505421/NMAMD - Approval of a non-material amendment relating to the re-siting 

of primary school land. 

Granted 15.04.2024. 
 

2.6. 22/503698/NMAMD: Non-material amendment in relation to planning permission 

17/505711/HYBRID and appeal reference V2255/W/19/3233606: To change the 

wording of condition 66 to 'Before the approval of reserved matters for any phase 

(excluding Phase 1A), the applicant (or their agents or successors in title) shall secure 

and have reported a programme of archaeological field evaluation works for that 

phase, in accordance with a specification and written timetable which has been 

submitted to and approved by the local planning authority'. 

Granted 06.09.2022. 

 

Conditions Applications associated with the Hybrid 

 

2.7. 25/500875/SUB: Updated Phasing Plan (Condition 2) 

Under consideration. 

 

2.8. 25/501550/SUB: Update to Construction Management Plan (CMP) (condition 20) 

Granted 14.05.2025. 

 

2.9. 24/504725/SUB: Updated Phasing Plan (Condition 2) 

Granted 28.11.2024. 

 

2.10. 22/502221/SUB: Air Quality (condition 70). 

Granted 06.02.2023. 

 

2.11. 22/500784/SUB: Construction Management Plan (CMP) (condition 20) 

Granted 01.11.2022. 

 

2.12. 22/500132/SUB: Contaminated Land Assessment (condition 53). 

Granted 23.05.2022. 
 

2.13. 22/500639/SUB: Construction Ecological Management Plan (CEMP) (condition 61). 
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Granted 06.05.2022. 
 

2.14. 22/500640/SUB: Phasing Plan (condition 2). 

Granted 06.05.2022. 
2.15. 21/506820/SUB: Revised Skylark Mitigation Strategy (condition 60). 

Granted 11.04.2022 and legal agreement in place 15/09/2022. 
 

2.16. 22/500133/SUB: Updated Baseline Ecological Report: Surveys for Breeding Birds, 

Bats, Reptiles and Dormouse (condition 58). 

Granted 06.04.2022. 
 

Reserved Matters 
 

2.17. 25/501147/REM: Approval of reserved matters for Phase 2F (access, appearance, 

landscaping, layout and scale sought) for creation of open space together with 

associated access, landscaping, and infrastructure pursuant to 17/505711/HYBRID. 

Currently under consideration. 

 

2.18. 24/500856/REM: Approval of reserved matters (Access, Appearance, Landscaping, 

Layout, and Scale sought) for levels and earthworks changes for Phase 2F and the 

Primary School Land pursuant to 17/505711/HYBRID. 

Granted 11.10.2024. 

 

2.19. 23/505420/REM: Approval of Reserved Matters (Appearance, Landscaping, Layout 

and Scale sought) for creation of the eastern spine road (Phase 2D), pursuant to 

17/505711/HYBRID. 

Granted 14.08.2024. 
2.20. 23/500263/REM: Approval of Reserved Matters for Scale, Appearance, Landscaping, 

Layout being sought for the Sittingbourne Rugby Club and Community Hub including, 

2x RFU compliant rugby pitches and associated parking (Phase 2E), pursuant to 

application 17/505711/HYBRID. 

Granted 13.11.2023. 
2.21. 22/504937/REM: Approval of Reserved Matters (appearance, landscaping, layout and 

scale) for Phase 1B, 2A, 2B and 2C for the erection of 209no. dwellings including 

affordable, together with associated access, landscaping, equipped play, drainage, 

infrastructure and earthworks, pursuant to 17/505711/HYBRID - Hybrid planning 

application with outline planning permission (all matters reserved except for access) 

sought for up to 595 dwellings including affordable housing; a two-form entry primary 

school with associated outdoor space and vehicle parking; local facilities comprising 

a Class A1 retail store of up to 480 sq m GIA and up to 560sqm GIA of "flexible use" 

floorspace that can be used for one or more of the following uses - A1 (retail), A2 

(financial and professional services), A3 (restaurants and cafes), D1 (non-residential 

institutions); a rugby clubhouse / community building of up to 375 sq m GIA, three 

standard RFU sports pitches and associated vehicle parking; a link road between 
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Borden Lane and Chestnut Street / A249; allotments; and formal and informal open 

space incorporating SuDS, new planting / landscaping and ecological enhancement 

works. Full planning permission is sought for the erection of 80 dwellings including 

affordable housing, open space, associated access / roads, vehicle parking, 

associated services, infrastructure, landscaping and associated SuDS. 

Granted 06.11.2023. 
2.22. 22/504823/REM: Approval of Reserved Matters (Layout, Scale, Appearance and 

Landscaping being sought) for the western spine road (Phases 2B & 2C) pursuant to 

17/505711/HYBRID - Hybrid planning application with outline planning permission (all 

matters reserved except for access) sought for up to 595 dwellings including affordable 

housing; a two-form entry primary school with associated outdoor space and vehicle 

parking; local facilities comprising a Class A1 retail store of up to 480 sq m GIA and 

up to 560sqm GIA of "flexible use" floorspace that can be used for one or more of the 

following uses - A1 (retail), A2 (financial and professional services), A3 (restaurants 

and cafes), D1 (non-residential institutions);  a rugby clubhouse / community building 

of up to 375 sq m GIA, three standard RFU sports pitches and associated vehicle 

parking; a link road between Borden Lane and Chestnut Street / A249; allotments; and 

formal and informal open space incorporating SuDS, new planting / landscaping and 

ecological enhancement works. Full planning permission is sought for the erection of 

80 dwellings including affordable housing, open space, associated access / roads, 

vehicle parking, associated services, infrastructure, landscaping and associated 

SuDS. 

Granted 16.08.2023. 
 

Conditions Applications Associated with this Phases 3 & 4 

 

2.23. 24/504081/SUB: Written Scheme of Investigation for an Archaeological Evaluation for 

Phases 2F, 3, 4, 5 (residential) and 6. 

Granted 20.01.2025. 

 
3. PROPOSED DEVELOPMENT 

 

3.1. This application is a seeking approval of reserved matters of access, appearance, 

landscaping, layout and scale for Phases 3 and 4 of the wider development approved 

under reference 17/505711/HYBRID. The proposed development comprises 160 

dwellings including affordable housing, together with associated access, parking, 

landscaping, open space, equipped play and infrastructure. 

 

3.2. Access into Phases 3 and 4 is from the eastern part of the link road that runs east-

west across the wider site. The eastern link road was granted permission on 14 August 

2024. Access roads from the northern and southern side of the link road then provide 

access into the southern and northern residential areas (Phases 3 and 4 respectively).  

 

3.3. All dwellings are proposed as 2 or 2.5 storeys in height and the mix of dwelling sizes 

proposed across both phases is set out in the table below: 
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3.4. Open space is provided in the form of a north-south linear park, a central green space 

within Phase 4 and green space to the southeastern corner opposite Borden Nature 

Reserve and along the eastern boundary with Cryalls Lane. 

 

4. REPRESENTATIONS 

 

4.1. Two rounds of consultation have been undertaken, during which letters were sent to 

neighbouring occupiers. A notice was displayed at the application site and the 

application was advertised in the local newspaper. Full details of representations are 

available online. 

 

4.2. During the first round 13 letters of representation objecting to the proposal were 

received. Following receipt of further information, 8 letters of representation objecting 

to the proposal were received in relation to the second consultation. Concerns/ 

comments were raised in relation to the following matters:  

 

First Round Comments Report reference 
Proximity to nature reserve – noise and 
lighting 

7.7.2 - 7.7.3, 7.7.9, 7.9.7, 7.10.18, 7.11.2 

12% affordable is awful. 7.4.1 
Parking 7.10.11 – 7.10.16, 7.10.19 
No access for emergency vehicles 7.10.6, 7.10.17 
Impact on wildlife and their habitats 7.9.2 - 7.9.11 

Flood risk 7.12 
Excessive noise 7.15.6 
Additional air, water and soil pollution 7.12, 7.15.4 - 7.15.7 
Impact on infrastructure – drainage, 
schools, GPs and hospitals. 

7.12, 7.15.4 – 7.15.6 

Impact on local amenities and well-being 
of existing residents – parks, green 
spaces or community facilities 

7.8.2 – 7.8.3, 7.11.2 -7.11.3 

No buffer zone between the site and 
nature reserve 

7.11.2 

Impact on natural beauty and landscape 7.2.3 
Large number and density of buildings 7.7.9 
Impact on climate change 7.14 
Lack of environmental impact 
assessment 

7.15.4 - 7.15.6 

Tenure  1 Bed 2 Bed 3 Bed 4+ Bed  5-Bed 

Market Proposed 0  0 59  72  10 
 

Affordable 

Proposed 

0 13 6 0 0 
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No exploration of alternative sites 7.15.3 
Loss of community resource – 
exacerbating social inequality 

7.15.4 – 7.15.6 

Increase traffic congestion 7.10.3 – 7.10.5 

Impact on pedestrian routes 7.7.4, 7.10.8 
Loss of trees 7.8.7 – 7.8.8 
The development should include green 
space landscaping. 

7.8 

Road alignment – impact from headlights 
on nature reserve 

7.11.2 

Parking arrangements poorly designed 7.10.11 – 7.10.16, 7.10.19 
Cryalls Lane to be partially inaccessible 
by car – bollards should be required 

7.10.9 

Second Round - Additional 
Comments 

Report reference 

Failure to deliver Biodiversity Net Gain 
(BNG) 

7.9.12 

Potential for on-street parking creating 
an obstruction 

7.10.19 

 

4.3. Borden Parish Council object to the application on the following grounds:  

First Round Comments Report reference 
Changes to width of Cryalls Lane – 
erosion of rural lane and green verges 
and impact on habitat, root zones of 
trees, biodiversity and drainage. 

7.10.9 

Too close to Cryalls Lane and the nature 
reserve. Noise and light impact on 
mature trees supporting bats. 

7.7.2 - 7.7.3, 7.7.9, 7.9.7, 7.9.9, 7.10.18, 
7.11.2 

Turning area at end of Cryalls Lane – 
encourage fly tipping and other illegal 
and anti-social behaviour. 

7.15.1 

No security arrangements for blocked 
end of Cryalls Lane. 

7.10.9 

Design prevents access to nature 
reserve without going into new estate 
and part of Cryalls Lane appears to be 
proposed as an estate road. 

7.10.9 

Traffic, light and noise pollution – 
exacerbate damage to landscape and 
wildlife especially along Cryalls Lane and 
the nature reserve. 

7.7.9, 7.9.7 – 7.9.10, 7.10.18, 7.11.2 

Second Round - Additional 
Comments 

Report reference 

Parking – 3 serial parking spaces is 
against Swale’s SPD 

7.10.11 – 7.10.16, 7.10.19 
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4.4. Borden Wildlife Group object to the application on the following grounds: 

First Round Comments Report reference 
Phases 3 and 4 must include the green 
space landscaping required for the 
development that we believe is currently 
intended for the sensitive site adjoining 
the nature reserve. 

7.7.2 - 7.7.3, 7.7.9, 7.8, 7.11.2 

Impact on nature reserve from vehicle 
headlights. 

7.7.2 - 7.7.3, 7.7.9, 7.10.18, 7.11.2 

Light and noise pollution from houses 
facing nature reserve. Would need to pull 
them back and provide adequate 
screening. 

7.7.2 - 7.7.3, 7.7.9, 7.9.7, 7.10.18, 7.11.2 

Impact on mental health from negative 
impact on nature 

7.8.2 – 7.8.3, 7.11.2 -7.11.3 

Impact on nocturnal species from light 
and noise 

7.7.2 - 7.7.3, 7.7.9, 7.9.7, 7.10.18, 7.11.2 

Second Round - Additional 
Comments 

Report reference 

Oppose badger proof fencing 7.9 
Wildlife should be able to establish a 
territory and corridor around the 
development 

7.9 

 

4.5. West Kent Badger Group (WKBG) were consulted at the request of Borden Wildlife 

Group and therefore responded following receipt of further information. West Kent 

Badger Group object to the application on the following grounds: 

Second Round Comments Report reference 
Would like assurance that measures set 
out in the Ecological Technical Report, 
TR31 will be implemented. 

7.9.6 - 7.9.7 

Concern regarding the cumulative impact 
on badgers and the natural environment 
in general. Each phase will lead to 
increasing pressure on the local badger 
population, the impact should be 
assessed as a whole. 

7.9.6 - 7.9.7 

Consideration should be given to how 
wildlife corridors will be protected and 
how the development promotes the 
conservation, restoration and 
enhancement of ecological networks. 

7.9.6 - 7.9.7 

Seek assurance that adequate protection 
will be given to the adjacent nature 
reserve, particularly, but not limited to, 
from light pollution 

7.9.6 - 7.9.7, 7.10.18, 7.11.2 
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4.6. Swale Footpaths Group - Nothing to add to comment made on Hybrid application. 

 

5. CONSULTATIONS 

 

5.1. Set out below is a summary of matters raised in representations, with the comments 

reflecting the final position of the consultee. There have been two rounds of 

consultation for most consultees. For those individual consultees that have been 

consulted more than twice, it is stated under their heading below. 

 

5.2. KCC Highways – Three rounds of consultation have been carried out. 

 

Initially expressed concern and requested revised information regarding the number 

of houses fronting the link road and having driveways, the number and distribution of 

visitor spaces and the type and arrangement of off-road parking provision. Also 

requested details regarding the street lighting and visibility splays and the submission 

of a Section 38 highway adoption plan. 

 

Following the submission of Technical Note with its appendices and a revised parking 

plan, no objection is raised. 

 

5.3. KCC Flood and Water Management – Three rounds of consultation have been 

carried out. 

No objection to the proposal to manage surface water through 3 separate networks 

discharging to deep borehole soakaways but raised some point for the applicant to 

consider. Following the submission of further information in response to these point, 

KCC Flood and Water Management continue to raise no objection.  

 

5.4. KCC Minerals and Waste - No land-won minerals or waste management capacity 

safeguarding objections. 

 

5.5. KCC Ecological Advice Service (KCC EAS) – Compared submitted landscaping 

plan with original masterplan submitted with hybrid application. No significant changes. 

Noted that the majority of the planting within the areas of open space is native planting. 

No badger setts currently present but activity recorded within the site and main and 
outlier badger setts are present. Possibility of a badger sett being established within 
the site and that commuting/foraging takes place across the site. Condition 59 requires 
an updated badger survey to be carried out prior to works commencing. A toolbox talk 
must be given to all staff on site and precautionary measures must be implemented 
during construction. All these measures have been agreed within the Construction and 
Ecological Management plan agreed under application 22/500639/SUB. 
Advise measures are incorporated to ensure that badgers are unable to move in to the 
existing or future residential gardens in the future. Landscaping with badger friendly 
planting is proposed which is likely to benefit the population in the long run. 
Hedgerows and scrub providing potential Dormouse habitat not affected under these 
proposals. 
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Some opportunities for ground nesting Skylark. 
 
Some potential for reptiles. 
 
With the exception of badgers and reptiles, largely satisfied that the CEMP submitted 
as part of application 22/500639/SUB is still valid for this application. 
 
Recommend condition to secure faunal enhancements. 
 

5.6. KCC Archaeology – Having viewed the work on site, KCC Archaeology have 

confirmed that the archaeological evaluation has been undertaken within Phases 3 

and 4 following the written scheme of investigation (24/504081/SUB). KCC 

Archaeology advise that one feature has been found but that there is nothing that 

would have implications for the determination of this application. Any further work with 

the regard to the one feature found can be secured under condition 67 of the hybrid 

permission.  

 

5.7. KCC Public Rights of Way (PROW) - No comment to make but states PROW ZR120 

is a short distance away and could be affected by construction works and traffic. 

Permission should be sought for any closure. 

 

5.8. SBC Heritage - Given the proposal largely follows the approved masterplan, no 

objection. 

 

5.9. SBC Urban Design – No objections 

 

5.10. SBC Affordable Housing – Three rounds of consultation have been carried out. 

 

9 affordable units are proposed but 12% of the 160 across these two phases rounded 

up would be a requirement of 20. It is noted that whilst the s106 Agreement requires 

12% across the wider site, there is no requirement to be 12% to be achieved on each 

phase. Provided the total of 81 units (12% across the wider site) is achieved no 

objection is raised.  

 

5.11. SBC Greenspaces - the proposals generally adhere to the outline masterplan in 

relation to the location and level of open space. Play area is adequate, but a little 

constrained. Different play types is reasonable and caters for disabilities. Fencing 

should be bow-top metal fencing. 

 

5.12. SBC Tree Officer - General arrangement of planting shown on landscape strategy 

plan is acceptable subject to more detailed drawings showing plan species and sizes 

with management programme. 

 

5.13. SBC Climate Change Officer – No comments. 
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5.14. Mid-Kent Environmental Protection - No further comment or recommendations to 

make to those contained in our response during the consultation for the outline 

approval. 

 

5.15. National Highways - Satisfied that, if permitted, it would not have an unacceptable 

impact on the safety, reliability, and/or operational efficiency of the Strategic Road 

Network. Our formal response is No Objection. 

 

5.16. Environment Agency (EA) - The EA is not a statutory consultee for reserved matters 

applications so no longer provide comments on these consultations. It is advised to 

take account of any planning conditions, informatives or advice and comments 

provided in our response to the outline application. 

 

5.17. Natural England (NE) - No comment. 

 

5.18. Historic England (HE) – They state that they provide advice when their engagement 

can add most value. In this case they are not offering advice. 

 

5.19. Network Rail - No objections. Advise applicant to engage with asset protection team. 

 

5.20. Active Travel - Refer to standing advice 

 

5.21. Sport England - Sport England has no comments to make. 

 

5.22. Lower Medway Internal Drainage Board (LMIDB) - The site is outside the drainage 

district of the LMIDB and understand surface water runoff is directed to deep borehole 

soakaways. KCC is the appropriate authority to comment. 

 

5.23. Southern Water - Three rounds of consultation have been carried out. 

 

Insufficient information regarding foul water drainage. 

 

5.24. UK Power Networks - No objection. Accurate records of overhead cables should be 

obtained prior to commencement of work. 

 

5.25. Kent Police - Applicants/agents should consult us as Designing out Crime Officers 

(DOCO’s) to address CPTED and incorporate Secured By Design (SBD) as 

appropriate. If approved, site security is required for the construction phase. 

 

5.26. Kent Fire and Rescue - Access into each road appear acceptable for the fire and 

rescue service, subject to confirmation that turning areas in front of any driveways are 

outside of each plots ownership and managed to ensure they are not impeded. 

Similarly, for the grasscrete secondary access points. 
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6. DEVELOPMENT PLAN POLICIES  

 

Bearing Fruits 2031: The Swale Borough Council Local Plan 2017 (the Local 

Plan) 

ST1 Delivering sustainable development in swale 
ST2 Development targets for jobs and homes 2014-2031 
ST5 Sittingbourne Area Strategy 
MU3 Land at South-West Sittingbourne 
CP2 Promoting sustainable development 
CP3  Delivering a wide choice of high quality homes 
CP4 Requiring good design 
CP7 Conserving and enhancing the natural environment – providing for green 
infrastructure 
CP8 Conserving and enhancing the historic environment 
DM6 Managing transport demand and impact 
DM7 Vehicle parking 
DM14 General development criteria 
DM19 Sustainable design and construction 
DM21 Water, flooding and drainage 
DM24 Conserving and enhancing valued landscapes 
DM28 Biodiversity and geological conservation 
DM29 Woodland, trees and hedges 
DM32 Development involving listed buildings 
DM33 Development affecting a conservation area 
DM34 Scheduled Monuments and archaeological sites 
 
Supplementary Planning Guidance/Documents  
Parking Standard Supplementary Planning Document, 2020. 
 
National Planning Policy Framework (the NPPF) 
National Planning Practice Guidance (NPPG) 
 

7. ASSESSMENT 

7.1. The main considerations involved in the assessment of the application are:  

 

• Principle  

• Size and Type of Housing  

• Affordable Housing  

• Heritage  

• Archaeology  

• Design – Layout, Scale and Appearance 

• Landscaping 

• Ecology  

• Transport and Highways  

• Open Space  

• Flood Risk, Drainage and Surface Water  

• Living Conditions  
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• Sustainability / Energy  

• Other Matters  

 

7.2. Principle  

7.2.1. Section 38 (6) of the Planning and Compulsory Purchase Act 2004 sets out that the 

starting point for decision making is the development plan unless material 

considerations indicate otherwise. 

 

7.2.2. The NPPF provides the national policy context for the proposed development and is a 

material consideration of considerable weight in the determination of the application. 

The NPPF states that any proposed development that accords with an up-to-date local 

plan should be approved without delay. At the heart of the NPPF is a presumption in 

favour of sustainable development and for decision-taking this means approving 

development that accords with the development plan. 

 

7.2.3. The principle of the development is established by the appeal decision dated 29 April 

2021 granting hybrid planning permission listed above under reference 

17/505711/HYBRID. The site forms Phases 3 and 4 of the outline area of the hybrid 

permission. 

 

7.2.4. In this case, reserved matters proposals are required to come forward in broad 

accordance with the hybrid planning permission which approved a set of parameter 

plans under condition 8. These parameter plans covered the following aspects: land 

uses, heights, density, indicative landscape strategy and route infrastructure.  

 

7.2.5. In addition, certain conditions and aspects of the s106 have direct relevance to the 

proposal for these phases at this reserved stage. Assessment of the proposal’s 

compliance with relevant conditions and aspects of the s106 is discussed where 

relevant in the sections below. 

 

7.2.6. Subject to compliance with the parameter plans, other conditions and the s106 directly 

relevant to these phases at this stage of the development process, the principle of the 

development is acceptable. 

 

7.3. Size and Type of Housing 

7.3.1. The NPPF recognises that to create sustainable, inclusive, and diverse communities, 

a mix of housing types, based on demographic trends, market trends, and the needs 

of different groups, should be provided. 

 

7.3.2. Policy CP3 of the Local Plan requires the mix of tenures and sizes of homes provided 

in any particular development to reflect local needs. The Local Plan requires 

developments to achieve a mix of housing types, which reflect that of the Strategic 

Housing Market Assessment (SHMA). Subsequent to the adoption of the Local Plan, 

the Council's Housing Market Assessment (HMA) was prepared in 2020 (i.e., more 

recently than the Local Plan) after the introduction of the standard method for 
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calculating the objectively assessed need. As such, officers have considered the 

proposed and indicative housing mix against that set out in the HMA.  

 

 

7.3.3. The HMA (2020) broadly echoes the Local Plan requirements in terms of the mix of 

dwelling sizes. It should be remembered that this reflects the Borough wide need. 

 

7.3.4. The table above shows a split of 141 dwellings as market housing and 19 dwellings 

as affordable housing. 

 

7.3.5. In terms of the market housing, the proposal would deliver a greater proportion of 3- 

and 4-bed houses and no 1- and 2-bed houses than is indicated as being required by 

the supporting text to Policy CP3 of the Local Plan or the HMA.  

 

7.3.6. It is noted that the mix of dwellings set out in Policy CP3 of the Local Plan and the 

HMA is borough wide and does not take account of localised differences in market 

housing need. To account for localised differences, local housing market areas have 

been established which relate to specific postcode evidence. For the town of 

Sittingbourne, the supporting text to Local Plan Policy CP3 states that Sittingbourne 

has the opportunity to provide a mix of quality housing types and unit sizes. Prices are 

affordable and there are reasonable levels of demand from a range of consumers. 

Objective two for this area is to ‘Reinforce’ by not changing an area’s housing offer. 

Design should protect and enhance existing characteristics of a neighbourhood area. 

 

7.3.7. It is considered that the mix of units in terms of size and type is reflective of the area 

and therefore is in accordance with the objective of reinforcing and enhancing the 

characteristics of the area. 

 

7.3.8. Having taken account of the context, the policy requirements and the HMA, no 

objection is raised in this regard and the proposal is considered to broadly comply with 

Policy CP3 of the Local Plan and the NPPF. 

 

 

 

Tenure – HMA 1 Bed 2 Bed 3 Bed 4+ Bed 

Market Required 7% 33% 41% 19% 

Market Proposed 0  0 59 (42%) 72 (51%) 4-bed 
10 (7%) 5-bed 

Affordable 

Required 

27% 23% 30% 20% 

Affordable 

Proposed 

0 13 (68%) 6 (32%) 0 
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7.4. Affordable Housing 

7.4.1. Through Policy DM8, the Local Plan requires 10% of affordable housing from 

developments in Sittingbourne town and urban extensions, whereas it requires 40% 

from extensions to rural areas. The affordable housing requirement of the wider 

development site was secured within the s106 Agreement at the time the hybrid 

permission was granted, with an Affordable Housing Scheme required to be submitted 

prior to the commencement of each phase pursuant to the s106. The s106 Agreement 

requires 12% affordable housing across the wider development site (not per phase).  

 

7.4.2. Whilst the delivery of affordable housing on the development is controlled by the s106, 

the details submitted indicate that a total of 19 dwellings are proposed as affordable 

housing across these two phases, representing 11.875% of the total number of units 

proposed (160 dwellings) which is slightly below 12%. Although slightly below 12% 

across Phases 3 and 4, it is noted that 36 of the 289 dwellings previously approved 

through the hybrid application and an earlier reserved matters application were 

confirmed to be affordable dwellings.  That amounts to 12.45%.  Combining this 

application with the other approved dwellings, 55 dwellings out of a total of 449 

dwellings would be affordable which equates to 12.2%.  Therefore, the development 

as a whole is proceeding in accordance with the terms of the Section 106 agreement 

relating to the overarching planning permission. 

 

7.4.3. In accordance with the s106 Agreement, the tenure split of the 19 units is proposed 

as 90% affordable rented units (17 dwellings) and 10% shared ownership units (2 

dwellings). 

 

7.4.4. The affordable housing is shown to be split into three areas within the application site, 

with 6 dwellings being located to the northeastern corner of Phase 4, 7 dwellings within 

a central area, close to the linear park within Phase 3 and 6 dwellings further to the 

east within Phase 3. 

 

7.4.5. Furthermore, in accordance with the s106 Agreement, all affordable dwellings are 

designed to meet Part M4(2) Building Regulations accessibility standards ensuring 

homes are adaptable for future needs. 

 

7.4.6. The affordable housing proposal complies with the requirements of the hybrid 

permission and Policy DM8 of the Local Plan and the NPPF. 

 

7.5. Heritage  

7.5.1. Any planning application for development which will affect a listed building, or its 

setting must be assessed in accordance with the requirements of section 66 of the 

Planning (Listed Buildings and Conservation Areas) Act 1990. This requires a local 

planning authority to have special regard to the desirability of preserving the building 

or its setting or any feature of special architectural or historic interest which is 

possesses.  
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7.5.2. A similar duty exists where the proposed development will be within a conservation 

area where section 72 of the same Act requires that special attention shall be paid to 

the desirability of preserving or enhancing the character or appearance of that area. 

 

7.5.3. The NPPF states that local planning authorities should identify and assess the 

particular significance of any heritage asset and consider the impact of a proposal on 

a heritage asset, to avoid or minimise conflict between the heritage asset’s 

conservation and any aspect of the proposal. Where a development proposal will lead 

to less than substantial harm to the significance of a designated heritage asset, this 

harm should be weighed against the public benefits that may arise and this is endorsed 

by the Local Plan. 

 

7.5.4. The impact of the wider development on listed buildings and conservation areas was 

considered at the hybrid application stage where the impact arising in terms of less of 

than substantial harm at the lowest end (to the Chestnut Street CA and its setting and 

associated listed buildings and to Riddles House/Riddles Cottage) was outweighed by 

the benefits of the development.  

 

7.5.5. Chestnut Street is located to the west of the wider development site. Phases 3 and 4 

are located to the eastern side of the wider development site, the furthest residential 

phases away from Chestnut Street. At the time of the hybrid application being 

considered, the boundary of the Chestnut Street CA was drawn along the northern 

edge of School Lane. An extension to the CA in 2021 included two additional parcels 

of land to the northeastern side of the CA. The extension included the remainder of 

the properties on the northwestern side of Chestnut Street (Frederick Cottage, 

Florence Cottages and the Tudor Rose), land between the southeastern side of 

Chestnut Street and the northeastern side of the boundary to Hooks Hole Farm. The 

CA extends northeast towards a substation. Given the distance of Phases 3 and 4 

from the CA as extended, the development of these phases would not result in harm 

to the setting of the Chestnut Street CA. 

 

7.5.6. Considering the impact on The Street CA and a number of listed buildings (Grade I 

Church of St Peter and Paul, Grade II* Borden Hall which includes a Grade II listed 

dovecote in the grounds, Grade II Oak House, Grade II Street Farmhouse, Grade II 

Apple Tree Cottage and The Cottage and Grade II Thatch Cottage) which are located 

to the south of this application site, the Inspector concluded that given the degree of 

separation from the development and the scale of the proposed boundary screening 

context, the development would not affect the setting and significance of The Street 

CA and the associated listed buildings.  

 

7.5.7. To the east and southeast, the closest listed buildings are Riddles Cottage and Riddles 

House which was a Grade II listed building now divided into two houses located on 

eastern side of Borden Lane; and Cryalls Farmhouse, Grade II listed, accessed from 

Auckland Drive but located to the eastern side of Cryalls Lane with a boundary fronting 

Cryalls Lane opposite Phase 3. 
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7.5.8. In relation to the wider development proposals for the whole site, the SoS agreed with 

the Inspector that there would be a material change to the character of the setting of 

Riddles Farmhouse (now Riddle Cottage and Riddles House), amounting to less than 

substantial harm, but at the lowest end of that category. The Inspectors report 

indicates that this is primarily due to the proposed new roundabout in Borden Lane 

and its proximity to the listed building. The roundabout was granted as part of the 

hybrid permission. 

 

7.5.9. In relation to Cryalls Farmhouse, its architectural significance as a Georgian 

Farmhouse was recognised and it was considered that although there is no longer any 

functional relationship to the agricultural land to the northwest (Phases 3 and 4), it’s 

historical significance is through its relationship to the agricultural development of the 

area. In considering the appeal, the setting of Cryalls Farmhouse was stated as 

comprising its own substantial enclosed plot, suburban development to the north and 

east and scrubland/Local Green Space (LGS) to the south.  

 

7.5.10. The Masterplan submitted with the hybrid application showed Cryalls Lane to the rear 

being retained with open/space landscaping between the lane and the proposed 

housing and a landscape buffer to the south. It was for these reasons that the Inspector 

considered there to be no effect from the proposed development on the setting of 

Cryalls Farmhouse or its architectural/historic significance. 

 

7.5.11. In considering the appeal and in line with para. 207 (196 at the time of the appeal) of 

the NPPF, the ‘less than substantial harm’ to Riddles Cottage and Riddles House (as 

well as to Chestnut Street Conservation area to the west) was considered against the 

public benefits of the wider proposal. At paragraph 52 of his letter, the SoS agrees 

with the Inspector’s conclusion that the benefits of the appeal scheme are collectively 

sufficient to outbalance the identified ‘less than substantial’ harm to the significance of 

heritage assets.  

 

7.5.12. The detailed layout of the proposed development for Phases 3 and 4 of the hybrid 

permission is in broad accordance with the layout of the masterplan with open space 

of a similar area shown between Cryalls Lane and the proposed houses. Furthermore, 

the height of the houses in this southeastern corner of the site are proposed as 2 

storey in height in accordance with the approved parameter plan. The architectural 

design and materials are similar to the earlier phases of the wider development.  

 

7.5.13. Given the proposed layout, appearance and scale of the development proposed, that 

there is has been no change in policy nor are there any other material considerations 

that would lead to conclusion that would differ from that reached by the Inspector and 

the SoS, the proposal for Phases 3 and 4 is acceptable and complies with Policies 

CP8, DM32 and DM33 of the Local Plan and the NPPF.  

 

7.5.14. In considering the impact of this proposal upon designated heritage assets, officers 

have had regard to the Council’s obligations pursuant to the Planning (Listed Building 

and Conservation Areas Act) 1990. 
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7.6. Archaeology 

7.6.1. Policy DM34 of the Local Plan sets out that planning applications on sites where there 

is or is the potential for an archaeological heritage asset, there is a preference to 

preserve important archaeological features in situ, however, where this is not justified 

suitable mitigation must be achieved.  

 

7.6.2. The NPPF sets out that where development has the potential to affect heritage assets 

with archaeological interest, Local Planning Authority’s should require developers to 

submit an appropriate desk-based assessment, and where necessary, a field 

evaluation. 

 

7.6.3. Condition 66 of the hybrid planning permission requires a programme of 

archaeological field evaluation works to be secured for that phase in accordance with 

a specification and written timetable. The written scheme of investigation (WSI) and 

timetable is approved for these phases on 20.01.2025 under reference 

24/504081/SUB. 

 

7.6.4. Archaeological evaluation has taken place across Phases 3 and 4. KCC Archaeology 

have confirmed that the evaluation through Phases 3 and 4 has been undertaken 

following the approved WSI (24/504081/SUB). One feature has been found for which 

KCC advise would have no implications for this proposal and are satisfied that the 

details of any further investigation can be secured pursuant to condition 67 of the 

hybrid permission and that development as proposed for Phases 3 and 4 can be 

approved.  

 

7.6.5. In view of the above, it is considered that the proposal is acceptable and complies with 

Policies CP8 and DM34 of the Local Plan and the NPPF. 

 

7.7. Design – Layout, Scale and Appearance 

7.7.1. Local Plan Policies CP4 and DM14 and the NPPF attach great importance to the 

design of the built environment and that design should contribute positively to making 

places better for people.  

 

Layout 

 

7.7.2. Whilst layout was a reserved matter, in considering the hybrid application, an indicative 

masterplan was submitted to demonstrate that the quantum of development proposed 

could be accommodated within the site. The masterplan is listed in Condition 8 of the 

hybrid permission as an approved drawing with the purpose of providing a framework 

to the development of subsequent reserved matters applications. A route infrastructure 

drawing was also listed as an approved parameter plan within condition 8 of the hybrid 

permission. 

 

7.7.3. The masterplan and the route infrastructure drawing submitted as part of the hybrid 

application showed a similar road layout to that being considered under this current 
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application for reserved matters. They both show the main access road through the 

centre which is referred to as the link road or spine road. This road provides a route 

from Chestnut Street to the west and Borden Lane to the east. This road was approved 

as part of the hybrid permission. Reserved matters applications have subsequently 

been approved for the spine road.  

 

7.7.4. Access roads adjoining the north and south of the main spine road are generally 

similarly positioned to those shown on the masterplan. Pedestrian connection points 

with the existing settlement to the east are also proposed in similar locations when 

compared to the infrastructure parameter plan. There is pedestrian connection point 

into the site via the spine road and another pedestrian crossing point towards the 

northern end of Cryalls Lane before it bends significantly to the east.  There is no 

objection to the proposed layout with regard to the road layout and pedestrian 

connectivity.  

 

7.7.5. In addition to route infrastructure, Condition 8 of the hybrid planning permission listed 

an indicative landscape strategy plan (drawing number L8 revision E). Both the layout 

of the masterplan and the indicative landscape strategy showed a linear park located 

to the western edge of the site, a greenspace area located in a central location with 

Phase 4 and a greenspace area to the southeast corner of the site opposite the nature 

reserve. The proposals reflect this distribution and amount of greenspace provision for 

these two phases and no objection is raised in this regard. 

 

7.7.6. Most dwellings face the road, and green space where applicable, creating an active 

frontage to the street scene. This in turn provides natural surveillance creating safer 

streets. Where the side elevations of the dwellings face the street scene, there are 

windows in the street facing side elevation to ensure an active frontage. In addition, 

where boundary treatments to the rear of dwellings present to the streetscene, they 

are proposed as brick walls rather than the close-board fencing that is proposed 

elsewhere across the site. 

 

Scale and Density 

 

7.7.7. Building heights were set by the inclusion of a building heights parameter plan within 

condition 8 of the hybrid permission. The parameter plan set the building heights for 

this area to be up to 2 storeys high along Cryalls Lane, up to 2.5 storeys high within 

the centre of the site and up to 3 storeys to the northern part of the site. 

 

7.7.8. The majority of dwellings are proposed to be 2 storeys high. The only dwellings 

proposed at 2.5 storeys high are to be located along the southern side of the spine 

road and a further 3 dwellings located around a junction a short distance to the south 

of those dwellings. The dwellings are well proportioned in terms of the footprint to 

height ratio and all enjoy the provision of a private rear garden resulting in development 

that is of appropriate scale and in accordance with the parameter plans approved as 

part of the hybrid permission. 
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7.7.9. The hybrid permission also set density as a parameter plan showing a lower density 

along the frontage of Cryalls Lane (up to 25 dph), and higher densities moving into the 

site and further north within the site (up to 40dph). The proposed density is generally 

in accordance with the parameter plan. 25dph is proposed along the sensitive interface 

with the Borden Nature Reserve along Cryalls Lane. Phase 3 includes a slightly higher 

density at the core to allow for lower density along the western edge of Phase 4 where 

it fronts the linear park. It is a sensible approach to design that achieves a cohesive 

and varied layout and allows for a more spacious arrangement to front the linear park. 

 

Appearance – Architectural design and materials 

 

7.7.10. Phases 3 & 4 are located in such a manner within the wider development site that it is 

only in close proximity to a short section of existing development along Cryalls Lane. 

The development along Cryalls Lane fronting the application site comprises the wall 

to the Grade II listed Cryalls Farmhouse, Cryalls Farm Cottages, a semi-detached pair 

of 2-storey houses and 6 2-storey dwellings that are all either detached or semi-

detached. The character of these existing properties along Cryalls Lane is of dwellings 

of yellow or red brick construction, some with red or brown tile hanging to the first floor 

level and all with barn hip style, tiled roofs. One property has a cat slide roof with a 

hipped roof dormer to the front. 

 

7.7.11. The dwellings proposed follow a similar architectural style to that approved under 

earlier residential phases. The dwellings proposed to be located opposite the existing 

dwellings, are all proposed to be of red or yellow brick construction, with some showing 

solider course details and flat brick arches to the windows and some showing tile 

hanging or render to the first floor with some inclusion of mock Tudor timber framing. 

All have hipped roofs, some include cat slide roofs with a hipped roof dormer to the 

front.  

 

7.7.12. The architectural design is considered to reflect the design of the wider development 

site as well as the existing residential properties opposite. The design is acceptable 

and no objection is raised in this regard. 

 

7.7.13. The overall design in terms of layout, scale and appearance is in accordance with the 

parameters set by the hybrid permission and is considered acceptable. The proposal 

is compliant with Policies CP4 and DM14 of the Local Plan and the NPPF. 

 

7.8. Landscaping 

7.8.1. Policy DM29 of the Local Plan and the NPPF recognise the contribution of trees to the 

intrinsic character and beauty of the countryside. 

 

7.8.2. Condition 8 of the hybrid planning permission requires reserved matters to accord with 

the plans stated within that condition. An indicative landscape strategy plan (drawing 

number L8 revision E) is listed within condition 8. This strategy plan forms the 

framework for the general location for different forms of landscape across the wider 

development. It also includes an indicative planting schedule which provides the 
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selection of species for each area. The main landscape feature shown on this drawing 

relative to Phases 3 and 4 is a linear park running in a north-south direction through 

the site to the western edge of these phases. Two areas of amenity green space are 

shown, one to the southeast corner of Phase 3 and one roughly centrally located within 

Phase 4. The roads and areas alongside Cryalls Lane are to be tree lined where 

possible. Trees also feature around the SUDs basins and provide screening to the 

substation. 

 

7.8.3. A landscape strategy plan has been submitted with the application. The plan follows 

the strategy plan listed as an approved drawing under condition 8 of the hybrid 

permission and species will be selected in accordance with those listed in the 

indicative planting schedule. A north-south linear park is proposed to the western edge 

of the two phases which includes a pedestrian route through and play space to the 

southern end. There are green spaces located to the southeastern corner of Phase 3 

and roughly centrally located within Phase 4. The planting for these areas will mainly 

comprise mown grass/wildflower and trees.  

 

7.8.4. It is noted that there are SUDs features in each of these spaces. No objection has 

been raised in this regard from the Greenspaces Manager. Areas within and around 

the SUDs features will be maintain as long grass/wildflower suitable for a wet 

environment. 

 

7.8.5. Native woodland species are proposed to the northern boundary of Phase 4 to infill 

the existing vegetated boundary. Native hedgerow is proposed to the southern side 

and part of the eastern side of Cryalls Lane, to the eastern boundary of Phase 4 and 

the northern boundary to Phase 3. Street trees are proposed along the route of the 

link road and main access roads. Fruiting species will be selected to provide foraging 

habitat for existing wildlife within the locality. 

7.8.6. On-plot landscaping is proposed in the form of ornamental hedges, shrubs, climbers 

and grassed lawns.  

 

7.8.7. The proposed landscaping strategy has been reviewed by the Council’s Tree Officer 

and KCC EAS who note the majority of planting within the areas of open space 

comprises native planting and consider the proposal acceptable. It is recommended 

that detailed planting plans and their subsequent implementation be secured by 

condition. 

 

7.8.8. In addition to the details submitted for this reserved matters application, conditions 

attached to the hybrid permission further secure some landscaping details and 

management. Condition 44 requires details of how trees that are to be retained will be 

safeguarded throughout the development. This detail is required prior to 

commencement of development for each phase. Condition 62 requires an updated 

Landscape Ecological Management Plan to be submitted within 6 months of the 

commencement of each phase. 
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7.8.9. With the conditions attached to the hybrid permission and an additional condition for 

detailed planting schedules to be submitted, the proposal is acceptable, in accordance 

with the parameters set by the hybrid permission and complies with Policies CP7, 

DM14 and DM29 of the Local Plan and the NPPF. 

 

7.9. Ecology  

7.9.1. Local Plan Policies CP7 and DM28 sets out that development proposals will conserve, 

enhance, and extend biodiversity, provide for net gains where possible, minimise any 

adverse impacts and compensate where impacts cannot be mitigated.  

 

7.9.2. Conditions attached to the hybrid permission relating to various aspects of ecology 

required the following details which are shown below with status:  

 

• Condition 58 – Updated baseline surveys for breeding birds, bats, reptiles 

and dormouse; (approved on 06/04/2022 – reference 22/500133/SUB). 

• Condition 59 – Updated Badger Survey to be submitted within 6 months 

prior to commencement of development of any phase. Submitted and under 

consideration (reference 25/503255/SUB). 

• Condition 60 – Revised Skylark Mitigation Strategy; (approved on 

11/04/2022 – reference 21/506820/SUB – Legal Agreement in Place dated 

15/09/2022). 

• Condition 61 - Construction Ecological Management Plan (CEMP); 

(approved on 06/05/2022 – reference 22/500639/SUB); and 

• Condition 62 – Landscape and Ecological Management Plan (LEMP) to be 

submitted within 6 months of the commencement of development of any 

phase. To be submitted in relation to Phases 3 & 4. 

 

 

7.9.3. KCC EAS have reviewed this reserved matters application and having compared the 

submitted plans with the masterplan secured as a parameter plan by the hybrid 

permission, they are satisfied that layout has not significantly changed and that the 

areas of open space proposed correspond with the masterplan. 

 

7.9.4. A technical note has been submitted with the reserved matters which provides an 

overview of ecology for Phases 3 and 4. It references a badger survey that has been 

submitted pursuant to condition 59 and confirms that no badger setts are currently 

present on site, but that badger activity was recorded within the site and that main and 

outlier badger setts are present to the south of Phase 3. KCC EAS advise that it is 

therefore possible that a badger sett could establish within the site and it is likely that 

badgers will commute/forage across the site.  

 

7.9.5. As detailed within the Ecology Technical Note (Badgers) an updated badger survey 

must be carried out prior to works commencing (pursuant to condition 59 of the hybrid 

permission), a tool box talk must be given to all staff on site a precautionary measures 

must be implemented during construction. All these measures have been agreed 
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within the Construction and Ecological Management plan (CEMP) agreed under 

application 22/500639/SUB. Condition 59 of the hybrid permission will ensure an 

updated survey will be undertaken within 6 months of commencement of development 

for each Phase. The most recent badger survey was undertaken in March. 

 

7.9.6. In their comments West Kent Badger Group (WKBG) sought assurances that the 

measures outlined within the technical Note will be implemented and that the phases 

are not considered in isolation. They also asked that consideration be given to how 

wildlife corridors will be protected, how the wider development will promote, restore 

and enhance ecological networks and the impact of lighting on the nature reserve. 

 

7.9.7. The applicant has provided a response in the submitted ‘Response to Consultee 

Comments’ that the mitigation measures and parameters in which to design the 

development are secured by the hybrid permission and associated conditions. The 

submitted response also confirms the scheme is not considered in isolation and that 

condition 59 of the hybrid ensures that prior to works commencing within each phase, 

updated badger surveys are undertaken and a report with additional measures may 

be required.  Details of management, maintenance and retention of landscaping of 

open space in the site is secured by condition 62 (LEMP) and a lighting strategy is 

secured by condition 37 of the hybrid permission. 

 

7.9.8. KCC EAS have reviewed the Technical Note and advise that the works undertaken 

across the wider site are resulting in existing badger setts being closed or temporarily 

closed and therefore how badgers use the site will change during the construction 

works and the completed development. It is advised that measures are incorporated 

into the development site to ensure that badgers are unable to move in to the existing 

or future residential gardens in the future through the use of badger proof fencing. In 

stating this point KCC EAS acknowledge that landscaping with badger friendly planting 

is proposed which is likely to benefit the population in the long run. 

7.9.9. With regard to other ecological aspects, hedgerows and scrub providing potential 

Dormouse habitat are located beyond Cryalls Lane and are not affected under these 

proposals (the treeline at the northern boundary being gappy and unlikely to form 

suitable habitat). The area provides some opportunities for ground nesting Skylark, 

with a single territory recorded from the wider arable field which contains the site during 

the 2021 bird survey and margins of rank grassland and ruderal vegetation along 

Cryalls Lane and adjacent to the northern treeline offer some potential for reptiles. No 

reptiles were recorded adjacent to Cryalls Lane during the 2021 survey, although a 

single slow-worm was recorded adjacent to the northern treeline. 

 

7.9.10. The CEMP approved under reference 22/500639/SUB is still considered valid for this 

application with the exception of badgers as detailed above, (the requirement of an 

updated survey) and reptiles. Information has been provided confirming that the 

habitat within the site is not optimal for reptiles and therefore a precautionary approach 

will be implemented to clear the vegetation and encouraging reptiles to move into the 

edge of the site in to retained habitat. This approach is considered satisfactory. A 
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condition is proposed to secure the precautionary approach as advised within the 

Technical Note. 

 

7.9.11. The proposal is in accordance with the parameters set by the hybrid permission and 

taking account of the existing conditional safeguards attached to the hybrid planning 

permission and with further conditions proposed securing badger proof fencing and a 

precautionary approach to reptiles, the application is acceptable and in accordance 

with Policy DM28 of the Local Plan and the NPPF. 

 

7.9.12. This application is a reserved matters application related to a hybrid permission that 

was submitted and approved before the commencement of Mandatory Biodiversity 

Net Gain and is therefore not required to deliver at least a 10% biodiversity net gain 

under the Environment Act 2021. 

 

7.10. Transport and Highways  

7.10.1. Local Plan Policies CP2 and DM6 promotes sustainable transport through utilising 

good design principles. It sets out that where highway capacity is exceeded and/ or 

safety standards are compromised proposals will need to mitigate harm. Policy DM7 

of the Local Plan requires parking provision to be in accordance with the Council’s 

Parking SPD.  

 

7.10.2. The NPPF promotes sustainable patterns of development and expects land use and 

transport planning to work in parallel in order to deliver such. A core principle of the 

NPPF is that:  

“Development should only be prevented or refused on highways grounds if there would 
be an unacceptable impact on highway safety, or the residual cumulative impacts on 
the road network, following mitigation, would be severe, taking into account all 
reasonable future scenarios.” 
 

7.10.3. The impact of the wider development has already been considered and accepted with 

the grant of the hybrid planning permission. At paragraph 18 of his letter the Secretary 

of State (SoS) agrees with the Inspector that subject to the implementation of 

mitigation measures the scheme would not have an unacceptable impact on highway 

safety or the free flow of traffic on the local or strategic road network. 

 

7.10.4. It was also noted that the creation of a link road between Borden Lane and Chestnut 

Street with access onto the southbound A249 was identified to provide benefits which 

include mitigating congestion on the A2 and the provision of an alternative route which 

the Key Street/A249 and the Key Street roundabout and the link road would contribute 

to improving air quality along this key route into and out of Sittingbourne. The 

requirement for the link road to be provided as part of the wider development was 

secured by conditions 24 and 26 along with the roundabout at Chestnut Street 

(condition 25) of the hybrid planning permission. 
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7.10.5. All sections of the link road have been approved. Phases 3 and 4 form the eastern 

most residential phases of the development and are situated to the south (Phase 3) 

and north (Phase 4), of the link road.  

 

7.10.6. Phase 4 is served by one main access from the link road, a major access road located 

between plots 76 and 117. This provides access to the majority of dwellings on this 

Phase, leading to a series of minor access ways and private drives. A separate minor 

access way is also provided from the link road further west, which leads to a small cul-

de-sac of dwellings and a private drive. One private drive is accessed directly from the 

link road serving 5 dwellings, and some properties are provided with individual direct 

access from the link road. As Phase 4 is only served by one major access road, an 

emergency link is provided to the north eastern corner of the site (between plots 85 – 

93) by connecting two private drives with a grasscrete link (shown as a dotted line on 

the layout drawings). A condition is recommended to secure details of how this will be 

used as an emergency access only. 

 

7.10.7. Phase 3 is served by two main accesses from the link road. These each comprise a 

priority controlled junction, one located between plots 32 and 65 and the other between 

plots 6 and 16. Each access leads to a minor access way which connect into a looped 

arrangement within the phase. These minor access ways then lead into private drives 

and shared surfaces towards the edge of the phase, near the open spaces. Two 

private drives are further accessed directly from the link road, one at each end of 

Phase 3, with the westernmost private drive serving 4 dwellings and the easternmost 

private drive serving 3 dwellings. 

 

7.10.8. Cryalls Lane which is to be retained on its existing alignment is also within Phase 3. A 

small stretch of Cryalls Lane is proposed to become a footway/cycleway only (between 

Phase 5 and plot 34), preventing vehicular traffic from progressing along this route. 

Cryalls Lane has always been proposed to be closed off at this point as part of the 

hybrid permission, and traffic diverted through the development site.  

 

7.10.9. Vehicle access is also still maintained to Borden Nature Reserve, which is currently 

accessed via Cryalls Lane. The proposal does not seek to change the width of Cryalls 

Lane. Vehicles will travel a new route along the link road before turning south through 

Phase 3 and onto Cryalls Lane.  A turning head is to be provided further north along 

Cryalls Lane (which was approved under reserved matters application for the eastern 

link road reference 23/505420/REM) should any vehicles inadvertently continue along 

Cryalls Lane past the Nature Reserve. A cycle barrier is shown at the point Cryalls 

Lane meets the southern side of the link road. This is a requirement of the reserved 

matters permission granted for the eastern link road. 

 

7.10.10. The layout of the site is in broad accordance with the infrastructure parameter 

plan secured by condition 8 of the hybrid permission. 

 

7.10.11. In accordance with conditions 34 and 36 of the hybrid permission, a parking 

plan is submitted with the application. This plan was subsequently revised to address 
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concerns raised by KCC Highways. The parking plan also confirms that cycle parking 

is to be provided on plot in rear gardens.  

 

7.10.12. In accordance with the hybrid permission (condition 71), and subject to 

separate formal discharge application a plan showing the provision of electric vehicle 

charging points (EVCP) has been submitted. This shows all dwellings have access to 

a wall or post mounted EVCP. 

 

7.10.13. In reviewing the proposal, initial concerns raised by KCC Highways related to 

the number of houses fronting the link road and having driveways as well as the 

number and distribution of visitor spaces and the type and arrangement of off-road 

parking provision. The drawings showed a heavy reliance on triple tandem parking. 

The Council’s adopted standards require 2/3 spaces for 3-bedroom units, and 3+ 

spaces for 4+ bedroom units. In addition, in suburban locations free-standing and 

integral garages are not taken into account as counting towards the required quantum 

of allocated parking spaces where the size standards are not met. The initial parking 

plan provided showed some garages to be smaller than the recommended guidance 

and double car ports and garages proposed. It was recommended that amendments 

be submitted to address these concerns. 

 

7.10.14.  A Technical Note has been submitted by the applicants in response. The 

Technical Note details agreement between the applicant and KCC Highways that 

waiting restrictions in the form of double yellow lines be imposed along the link road 

together with the provision of additional visitor parking bays will address the concerns 

regarding potential on-street parking and driveway access along the link road. 

 

7.10.15. To address concerns around the proposed triple parking, garage dimensions 

and the distribution of visitor parking spaces, the applicant has provided an additional 

17 visitor bays, evenly distributed and particularly near dwellings with triple tandem 

arrangements and integral garages. This includes improved coverage in areas such 

as plots 65-48, 92-85, and 157-151, aligning with the standard of one visitor space per 

five dwellings. A revised parking plan has also been submitted to show the additional 

visitor parking provision. 

 

7.10.16. The Technical Note confirms that only 4-bedroom dwellings with integral 

garages are proposed to count toward parking provision. A key has been added to the 

revised parking plan identifying these units and their garage dimensions, which range 

from 4.63m to 5.30m in width, exceeding the 3.6m minimum in Table 7 of Swale’s 

Parking SPD.   

 

7.10.17. Swept path drawings show the site is accessible by fire tenders and refuse 

collection vehicles. Confirmation has also been provided within the submitted 

‘Response to Comments’ that all turning areas will be managed by the Management 

Company for the development to ensure they are not used for parking. Where refuse 

is shown to be collected from a bin storage area drag distances for both the occupier 
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and refuse collection operative is not exceeded and therefore no objection is raised in 

this regard. 

 

7.10.18. KCC Highways also request details regarding the street lighting and visibility 

splays and requested the submission of a Section 38 highway adoption plan. These 

plans are provided in the appendices of the Technical Note. The detail regarding street 

lighting and visibility splays is also secured by condition 37 of the hybrid permission.  

 

7.10.19. In reviewing the Technical Note and the revised parking plan, KCC Highways 

are satisfied with the highways arrangements including the parking provision and raise 

no objection to the proposal. There is a request for conditions, however, the details 

required by the suggested conditions are already secured by the conditions attached 

to the hybrid permission so there is no need to impose them again. 

 

7.10.20. Active Travel England responded to the proposals by referring to standing 

advice. The standing advice (toolkit) primarily relates to matters approved by the 

hybrid permission. Parameter plans and other conditions such as condition 33 (Travel 

Plan) secured as part of the hybrid permission ensure that the detail of the reserved 

matters also conforms with the Active Travel toolkit. 

 

7.10.21. The proposal is acceptable and complies with the hybrid permission and 

Policies CP2, DM6 and DM7 of the Local Plan and the NPPF. 

 

7.11. Open Space  

7.11.1. Policy DM17 of the Local Plan sets out that new housing development shall make 

provision for appropriate outdoor open space proportionate to the likely number of 

people who will live there. This space should be fully accessible all year round. 

 

7.11.2. Condition 8 of the hybrid permission and the s106 Agreement secured the provision, 
type and distribution of open space throughout the wider development. A total of 1.6ha 
of open space is proposed across Phases 3 & 4 which is slightly greater than that 
shown on the Land Use parameter plan secured by condition 8 of the hybrid 
permission. This allows for a larger area of woodland and landscape buffer planting 
adjacent to Borden Nature Reserve and along eastern and northern boundaries as 
well as green amenity space at the centre of the northern residential parcel and in the 
form of a linear park. The greenspaces accommodate SUDS as well as formal play 
space in the form of a Local Standard of Play Area (LSPA) within the linear park in 
accordance with the requirement of Schedule 4 of the s106 Agreement. New SUDs 
features will provide a drainage function but will also be designed to be attractive 
landscaped features and incorporate species that create biodiversity benefits. 

 

7.11.3. SBC Greenspaces Manager has reviewed the proposals and is satisfied that the 

proposals are in broad accordance with the hybrid permission. No objection is raised 

to the presence of the SUDs features within the space. Schedule 4 of the s106 

Agreement requires the LSPA to be in accordance with Appendix A of the Swale 

Borough Council Open Spaces and Play area Strategy 2018-2022. Appendix A sets 
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out the type of equipment that is adequate for a LSPA. Comment is made by the 

Greenspaces Manager that the play area proposals are adequate. The number of play 

types is considered reasonable and caters for disabilities both in terms of access and 

use.  

 

7.11.4. There is a request that the fencing should be changed from the proposed timber rail 

to a bow-top railing to prevent dog access and to be more sustainable in the long term 

with regard to wear and tear. It is considered that this detail could be conditioned and 

the final design agreed at a later date but prior to the first use of the play space. The 

delivery of the space and the timing of that is secured by Schedule 4 of the s106 

Agreement. 

 

7.11.5. The proposal is acceptable, in broad compliance with the hybrid permission and Policy 

DM17 of the Local Plan and the NPPF. 

 

7.12. Flood Risk, Drainage and Surface Water  

7.12.1. Policy DM21 of the Local Plan and the NPPF requires that Local Planning Authorities 

should ensure that flood risk is not increased elsewhere and that any residual risk can 

be safely managed.  

 

7.12.2. Each phase within the overall development site is subject to a detailed drainage 

strategy to be submitted and approved before works commence (Condition 49) and 

ongoing maintenance prior to use/occupation (Condition 50). The applicant has 

acknowledged that this will be submitted should the reserved matters be approved. 

 

7.12.3. Nevertheless, a drainage strategy has been submitted for Phases 3 & 4. The strategy 

shows a design to mitigate the impact of additional surface water by utilising a variety 

of surface water storage solutions including, attenuation basins, underground crate 

systems, deep bore holes as well as permeable paving. The range of solutions 

proposed is designed to maximise the amount of useable open space whilst achieving 

adequate surface water volumes. Rainwater is to be collected from roofs and areas of 

hardstanding and will be conveyed via surface water sewers to the attenuation 

features. 

 

7.12.4. KCC Flood and Water Management have reviewed the application and raised no 

objection to the approach of three separate networks discharging into deep borehole 

soakaway. Some points were raised for the applicant’s consideration in relation to the 

rainfall datasets used and the depth of the deep borehole soakaways and their 

relationship with groundwater. Further information has been submitted by the applicant 

in response to these points in order to provide clarification and to show a reduction in 

the depth of the deep borehole soakaways to be 1m above the recorded level of 

groundwater. This has been accepted by KCC Flood and Water Management. 

 

7.12.5. There has been no objection to the principle of the drainage approach as outlined at 

this stage with further details required to be submitted under conditions 49 and 50.  

 

Page 36



Report to Planning Committee 6TH November 2025  Item 2.1 
 

7.12.6. Southern Water have commented that insufficient information has been submitted in 

relation to foul water drainage. This aspect of drainage will need to be addressed by 

the applicant through compliance with Building Regulations. 

 

7.13. Living Conditions  

Existing residents  
7.13.1. Policy DM14 of the Local Plan and the NPPF requires that new development has 

sufficient regard for the living conditions of neighbouring occupiers. 

 

7.13.2. The impact of the wider development of the hybrid proposal has already been 

considered at the appeal in terms of the impact on residents with regard to issues such 

as the traffic generation, noise and air quality. 

 

7.13.3. The impact on surrounding residents as a result of the construction activity will be 

controlled through condition 21 of the hybrid planning permission which restricts the 

hours of construction activity. 

 

7.13.4. This application for Phases 3 & 4 is located on existing fields with Cryalls Lane to the 

east.  As such, the nearest existing residential neighbours will be the 6 dwellings on 

the opposite (eastern) side of Cryalls Lane and the semi-detached pair (Cryalls Farm 

Cottages) on the northern side of Cryalls Lane as the road runs almost 90 degrees to 

the east. 

 

7.13.5. The layout of the proposal within the application site is such that the proposed 

dwellings are set back from Cryalls Lane with grassed areas and access roads in 

between. The separation distances between the proposed and the existing dwellings 

is such that there would be no detrimental harm caused on the living conditions of the 

occupiers of these existing properties when considering the impact on loss of outlook, 

privacy, daylight and overshadowing. 

Future residents  
7.13.6. New development is expected to offer future occupiers a sufficient standard of 

accommodation and to have regard to the Government’s minimum internal space 

standards for new dwellings. 

 

7.13.7. The floor plans for each dwelling type comprise an acceptable layout, demonstrating 

that rooms can adequately accommodate the furniture necessary for day-to-day living. 

On this basis, it is considered that the dwellinghouses would provide future occupiers 

with an acceptable standard of internal accommodation. All habitable rooms are 

served by window providing natural daylight. 

 

7.13.8. Careful consideration has been given to the layout of the development with regard to 

the back-to-back and rear-to-flank arrangements of the dwellings and their habitable 

room windows. The layout provides sufficient separation between the proposed 

dwellings within the site to ensure privacy for the future occupiers. All dwellings are 
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provided with a good amount of private outdoor amenity space in the form of rear 

garden areas.  

 

7.13.9. Refuse storage would be accommodated out of sight within the rear garden areas for 

the majority of dwellings. The layout has been designed to allow for direct external 

access from the rear to the front of each dwelling to enable the refuse to be moved to 

kerbside collection points on refuse collection days without the need to travel internally 

through the dwelling.  

 

7.13.10. The proposal is considered to be in accordance with Policy DM14 of the Local 

Plan and the NPPF.   

 

7.14. Sustainability / Energy  

7.14.1. Policy DM19 of the Local Plan requires development proposals to include measures 

to address climate change.  

 

7.14.2. The submitted design and access statement confirms a fabric first approach has been 
adopted prioritising passive design principles over technology. This method involves 
reducing energy consumption by increasing insulation, reducing heat loss and air 
infiltration and using heat from the sun before resorting to renewable technologies 
such as solar panels, heat pumps or wind energy to create energy. 

 

7.14.3. Conditions attached to the hybrid permission also secure the maximum water 
consumption rate (condition 13), the provision of electric vehicle charging points 
(condition 71) although this is also now required by Building Regulations and the 
provision of low emission boilers (condition 72). 
 

7.14.4. The Climate Change Officer has reviewed the application and raises no objection. The 

proposal complies with Policy DM19 of the Local Plan and the NPPF. 

 

7.15. Other matters 

7.15.1. Concern has been raised by the public that the turning head area would increase 

existing anti-social behaviour at the Borden Nature Reserve. Existing anti-social 

behaviour would need to be referred to the appropriate authority. The residential 

development proposals for Phase 3 will result in increased natural surveillance or at 

the very least the perception of natural surveillance. This tends to deter anti-social and 

criminal activity.  

 

7.15.2. There is a requirement for the Council to show that it has complied with the statutory 

duty under the Equality Act 2010 to have due regard to the need to eliminate 

discrimination and advance equality of opportunity between persons who share a 

relevant protected characteristic and persons who do not share it.  The impact on 

residents’ mental health has been raised as a concern to the general public within the 

vicinity of the wider development. Individuals are likely to be affected by different 

aspects of the proposal and react in different ways. At appeal, the hybrid application 
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was considered acceptable and planning permission granted with conditions attached 

and a s106 securing mitigation where possible to reduce impacts on surrounding 

residents and the environment. Officers have had due regard to the objectives set out 

within the Equality Act 2010 and the Public Sector Equality Duty that arises from this. 

However, as the proposal is considered acceptable for the reasons set out in this 

report, this duty is not reason to reach a different decision and need not be commented 

on any further.  Moreover, there is no overt reason why the proposed development 

would prejudice anyone with the protected characteristics. 

 

7.15.3. Comment has been made within the public consultation responses that there has been 

no exploration of alternative sites. The site has the benefit of an extant hybrid planning 

permission. There is no requirement to explore alternative sites in this circumstance. 

 

7.15.4. In addition, comments have been made within the public consultation responses that 

there is a lack of environmental impact assessment and that the proposal will 

negatively impact on infrastructure such as schools, GPs and hospitals. 

 

7.15.5. The impact on infrastructure and the environment was assessed as part of the hybrid 

application and was concluded to be acceptable and hybrid permission was granted 

along with contributions secured through the s106 agreement towards mitigating the 

impact on infrastructure. The hybrid permission also granted permission for a school 

and a small local centre to be located elsewhere within the wider site.  

 

7.15.6. The environmental impacts arising from the development were considered as part of 

the hybrid application in respect of the Town and Country Planning (Environmental 

Impact Assessment) Regulations 2017. Conditions and the s106 Agreement attached 

to the hybrid permission (the principal decision) secure further assessment and 

mitigation towards environmental impacts and sets parameters to ensure the 

development complies with relevant policies. The hybrid permission adequately 

addresses any harm identified. The detail of the proposals within this reserved matters 

complies with the parameters set by the hybrid and relevant planning policies and do 

not raise any environmental issues beyond what has previously been considered and 

addressed by the conditions and the s106 Agreement of the hybrid permission.   

 

7.15.7. In relation to contamination, Condition 53 of the hybrid planning permission required 

the submission of a contaminated land assessment for the whole site. Details have 

been submitted and approved under condition 53 on 23/05/2022 (ref: 

22/500132/SUB).  

 

7.16. Conclusion 

7.16.1. In considering the application, account has been taken of the information included with 

the application submission, the National Planning Policy Framework and the 

Development Plan, and all other material considerations including representations 

made including the views of statutory and non-statutory consultees and members of 

the public. 
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7.16.2. Regard has also been had to the limited scope of the application, which relates solely 

to the reserved matters and not the matters that were addressed by the hybrid 

application or are to be considered under the terms of other applications for the 

approval of details 

 

7.16.3. The proposal is for two residential phases of the wider development site. The 

application is not considered to have an adverse impact on the wider landscape, 

highway network, ecology, heritage assets and the living conditions of surrounding 

residents having been considered at the Hybrid application stage. The design of the 

residential development follows the parameters secured by the hybrid permission and 

is considered acceptable. The proposal is in accordance with the policies set out 

above and the NPPF and is recommended for approval. 

 

7.17. Recommendation 

7.17.1. Grant subject to conditions. 

 

7.18. Conditions  

1. The development hereby permitted shall be carried out in accordance with the 
following approved plans: 

 

Received 21 August 2025 
 
100 Rev B  Planning Layout 
100-1 Rev B  Colour Planning Layout 
104 Rev B  Materials and Boundary Treatment Plan 
105 Rev B  Parking Plan 
106 Rev B  Refuse and Fire Tender Plan 
108 Rev B  Tenure Plan 
1113 Rev B  EV Charging Plan 
51-2 Rev B  Street Scenes 
55   Garage and Car Port Details 
56   Garage Details 
HT-Hamp-05 Rev A Hampstead Elevations 
HT-Hamp-07 Rev A Hampstead Floor Plans 
HT-Henl-03 Rev A Henley Elevations 
HT-Henl-04 Rev A Henley Floor Plans 
HT-Wctr-03 Rev A Winchester and Study Elevations 
HT-Wctr-04 Rev A Winchester and Study Floor Plans 
 
Received 7 July 2025 
 
1659 102 Rev A Landscaping Strategy 
1659 51-1 Rev A Street Scenes 
17-051-150 Rev F Refuse Swept Path 
17-051-151 Rev I Fire Swept Path 
NSPD3798 Rev B Playspace Layout 
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Received 03 April 2025 
 
101   Site Location Plan 
54-1   Wall and Fence Details 
54-2   Wall and Fence Details 
GTC-E-SS-0012_R2-2_1 of 1 Substation Floor Plan, Elevations and 
Sections 
HT-Al-01  Alderney Elevations 
HT-Al-02  Alderney Elevations 
HT-Al-03  Alderney Floor Plans 
HT-Camb-01  Cambridge Elevations 
HT-Camb-02  Cambridge Elevations 
HT-Camb-03  Cambridge Floor Plans 
HT-CHTR+01 Chester + Study Elevations 
HT-CHTR+02 Chester + Study Elevations 
HT-CHTR+03 Chester + Study Elevations 
HT-CHTR+04 Chester + Study Floor Plans 
HT-Dart-01  Dart Elevations 
HT-Dart-02  Dart Floor Plans 
HT-EN-01  Ennerdale Elevations 
HT-EN-02  Ennerdale Floor Plans 
HT-En-Ma-01 Ennerdale and Maidstone Elevations 
HT-En-Ma-02 Ennerdale and Maidstone Floor Plans 
HT-Hamp-01  Hampstead Elevations 
HT-Hamp-02  Hampstead Elevations 
HT-Hamp-03  Hampstead Elevations 
HT-Hamp-04  Hampstead Elevations 
HT-Hamp-06  Hampstead Elevations 
HT-Harr+01  Harrogate + Study Elevations 
HT-Harr+02  Harrogate + Study Elevations 
HT-Harr-01  Harrogate Elevations 
HT-Harr-02  Harrogate Elevations 
HT-Harr-03  Harrogate Floor Plans 
HT-HE-01  Hesketh Elevations 
HT-HE-02  Hesketh Elevations 
HT-HE-02  Hesketh Elevations 
HT-HE-04  Hesketh Floor Plans 
HT-Henl-01  Henley Elevations 
HT-Henl-02  Henley Elevations 
HT-Ki-01  Kingsley Elevations 
HT-Ki-02  Kingsley Elevations 
HT-Ki-03  Kingsley Elevations 
HT-Ki-04  Kingsley Elevations 
HT-Ki-05  Kingsley Floor Plans 
HT-Leamq-01 Leamington Lifestyle Elevations 
HT-Leamq-02 Leamington Lifestyle Elevations 
HT-Leamq-03 Leamington Lifestyle Floor Plans 
HT-Ledh-01  Ledsham Elevations 
HT-Ledh-02  Ledsham Floor Plans 
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HT-Ma-01  Maidstone Elevations 
HT-Ma-02  Maidstone Floor Plans 
HT-Ma-03  Maidstone Elevations 
HT-Ma-04  Maidstone Floor Plans 
HT-Over+01   Overton + Study Elevations 
HT-Over+02   Overton + Study Elevations 
HT-Over+03   Overton + Study Elevations 
HT-Over+04   Overton + Study Elevations 
HT-Over+05   Overton + Study Floor Plans 
HT-Oxfo-01  Oxford + Study Elevations 
HT-Oxfo-02  Oxford + Study Elevations 
HT-Oxfo-03  Oxford + Study Elevations 
HT-Oxfo-04  Oxford + Study Floor Plans 
HT-Ra-01  Radleigh Elevations 
HT-Ra-03  Radleigh Elevations 
HT-Ra-03  Radleigh Elevations 
HT-Ra-04  Radleigh Floor Plans 
HT-Shaf-01  Shaftesbury Elevations 
HT-Shaf-02  Shaftesbury Elevations 
HT-Shaf-03  Shaftesbury Floor Plans 
HT-Tavy-01  Tavy Elevations 
HT-Tavy-02  Tavy Floor Plans 
HT-Wctr+01  Winchester + Study Elevations 
HT-Wctr+02  Winchester + Study Elevations 
HT-Wo-01  Woodcote Elevations 
HT-Wo-02  Woodcote Elevations 
HT-Wo-03  Woodcote Floor Plans 
HT-YB50-01  YB50 Elevations 
HT-YB50-02  YB50 Floor Plans 
HT-YB50-03  YB50 Elevations 
HT-YB50-04  YB50 Floor Plans 
HT-YB52-01  YB52 Elevations 
HT-YB52-02  YB52 Floor Plans 
 

Reason: For clarity and in the interests of proper planning. 
 

2. Site clearance and construction work shall be undertaken in accordance with 

the precautionary approach with regard to reptiles as set out in section 2 of the 

Technical Note 33: Consideration of KCC Ecology Consultation Response (9 

June 2020) and the accompanying annotated drawing number 100 rev P5 – 

Planning Layout. 

 

Reason: To ensure the protection of reptiles. 

 

3. No development in any phase shall take place above slab level until a detailed 

planting plan including schedules of plants, noting species (which shall include 

native species), plant sizes and proposed numbers/densities where appropriate 

has been submitted to and approved in writing by the Local Planning Authority. 

The development shall be implemented in accordance with the approved details 
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and any trees or plants which within 5 years of planting are removed or become 

seriously damaged or diseased shall be replaced in the next planting season 

with others of a similar size and species. 

Reason: To ensure a satisfactory external appearance and provision for 
landscaping. 

 
4. No development in any phase shall take place above slab level until a scheme 

of badger proof fencing within gardens and the design of that fencing has been 

submitted to and approved in writing by the Local Planning Authority. The 

badger proof fencing shall be implemented in accordance with the approved 

details prior to occupation of the relevant dwellings to which badge proof 

fencing relates and shall thereafter be maintained in accordance with the 

approved details. 

Reason: To safeguard protected species. 
 

5. Notwithstanding the submitted details and prior to the first occupation of any 

dwelling in any phase herein approved, details of an alternative boundary 

treatment (such as bow top fencing) for the Local Standard Area of Play (LSAP) 

shall be submitted to and approved in writing. The boundary treatment 

enclosing the LSAP shall be implemented in accordance with the approved 

details and thereafter maintained. 

 

Reason: To ensure adequate boundary treatment to the play space. 

 

6. Prior to the occupation of each dwelling herein approved, the boundary 

treatment for that dwelling shall be provided in accordance with drawing number 

104 Rev B – Material and Boundary Treatment and details approved pursuant 

to condition 3 of this decision notice. The boundary treatment shall thereafter 

be retained. 

 

Reason: To ensure that the appearance of the development is satisfactory and 

without prejudice to conditions of visual and occupier amenity. 

 

7. Prior to the occupation of each dwelling herein approved, the refuse storage 

arrangements for that dwelling shall be provided within the curtilage of the 

dwelling in accordance with drawing number 106 Rev B – Refuse and Fire 

Tender Plan. The refuse storage arrangements shall thereafter be retained. 

Reason: To ensure that the appearance of the development is satisfactory and 
without prejudice to conditions of visual and occupier amenity. 
 

8. Prior to the occupation of any of the dwellings hereby approved within Phase 

4, details of measures to ensure that the emergency access at the northeastern 

corner of the site (between plots 85 – 93) is only used at times of emergency 

shall be submitted to and approved in writing by the Local Planning Authority.  

All approved measures shall thereafter be implemented prior to the occupation 
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of the 20th dwelling within Phase 4 and retained at all times (other than in 

emergency). 

 

Reason:  To ensure that the site is accessed in the manner that has been 

assessed, in the interests of highway safety, without obstructing emergency 

access.  
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2.2  REFERENCE NO – 25/500935/FULL 
 
PROPOSAL - Erection of 1 No. two storey 4 bedroom detached chalet style 
residential  
dwelling 
 
SITE LOCATION - Land Rear of The White House, Eastling Road, Eastling, Kent  
ME13 0AN 

 

RECOMMENDATION Delegate to the Head of Planning to grant planning 
permission subject to appropriate safeguarding conditions as set out in the report 
with further delegation to the Head of Planning / Head of Legal Services (as 
appropriate) to negotiate the precise wording of conditions as may be necessary and 
appropriate. 
 

APPLICATION TYPE – Full (Minor) 

REASON FOR REFERRAL TO COMMITTEE – Objection from Eastling Parish 
Council including a request for the item to be presented to the Council’s Planning 
Committee. 

 

Case Officer – Ian Harrison 

WARD  

East Downs 

PARISH/TOWN COUNCIL  

Eastling 

APPLICANT  

Hadley Polhill and 
Prentis Polhill 

AGENT  

Alpha Design Studio 
Limited 

DATE REGISTERED – 11/03/2025 

 

TARGET DATE – 11/11/2025 

 

BACKGROUND PAPERS AND INFORMATION:  

 

The full suite of documents submitted and representations received pursuant to the 
above application are available via the link below: - 

 

https://pa.midkent.gov.uk/online-
applications/applicationDetails.do?activeTab=documents&keyVal=SSQTP5T
YKLR00 

 
 

1. SITE LOCATION AND DESCRIPTION 
 

1.1. The application site is located to the west of Eastling Road, within the defined built-up 
area boundary of Eastling.  The site is within the Kent Downs National Landscape (NL) 
which was formerly known as the Kent Downs Area of Outstanding Natural Beauty. 
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1.2. The primary part of the site measures approximately 600 square metres and is 
connected to Eastling Road by a track that measures approximately 5.2 metres wide 
and 30 metres long.  Gates currently sit within the access track part of the site, being 
set back from the highway by a minimum of 6.7 metres according to the submitted 
plans. 

 
1.3. The primary part of the site is bordered by trees and other vegetation, with the centre 

being clear of any features other than grass.  The site is generally flat.  The access 
track continues along the northern part of the site, extending to the north west corner 
where it continues on to the property of The Polhills, which is shown to be in the 
ownership of the applicant. 

 
1.4. To the north of the site are the properties of 23 to 26 inclusive (odds and evens) Glebe 

Cottages.  The properties of 22 and 23 Glebe Cottages are orientated with their rear 
elevation facing south west and so the side elevation of 23 also faces the application 
site, with the closest corner being approx. 5.6 metres from the site.  The other Glebe 
Cottages that are mentioned above have their rear elevation facing the site, with the 
closest to the site being approx. 9.3 metres from the site. 

 
1.5. To the east, is the property of The White House which has its rear elevation facing the 

primary part of the application site and its side elevation facing the access track part 
of the site.  The rear part of the dwelling, excluding a single storey projection at the 
side and rear, is within approx. 9.6 metres of the shared boundary and the side 
elevation is approx. 1.5 metres from the access part of the site. 

 
1.6. To the south of the site is the property of 13 Meeson’s Close.   The side elevation of 

that dwelling faces the application site and is approx. 6 metres from the shared 
boundary. 
 

2. PLANNING HISTORY 
 

2.1. None 
 

3. PROPOSED DEVELOPMENT 
 

3.1. The applications seeks planning permission for the erection of a single dwelling at the 
application site. The dwelling would have accommodation over two floors, with the first 
floor accommodation being within the roofspace of the building. 
 

3.2. The main two storey part of the building would measure approx. 12.1 metres by 
approx. 7.3 metres with an overall height of approx. 6.5 metres.  Two dormers and a 
rooflight are proposed on the north west (rear) elevation, a high level rooflight is 
proposed on the south east elevation and a first floor window is proposed in the north 
east gable end.   
 

3.3. At the south east corner, would be a single storey projection that would measure a 
maximum of 8.5 metres by approx. 5.2 metres with a maximum height of approx. 4.8 
metres. 
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3.4. Vehicle and pedestrian access to the site would be obtained through the use of the 
existing access point and three parking spaces are proposed to the north and east of 
the dwelling.  A cycle store is proposed to the rear of a dwelling, within the garden 
area which would be enclosed by a low fence. 

3.5. One group of trees and three individual trees are shown to be removed but each of 
these are of lower quality, being graded C1 or U within the applicant’s Arboricultural 
Impact Assessment. 

 
4. REPRESENTATIONS 

 
4.1. One round of consultation has been undertaken, during which letters were sent to most 

neighbouring properties and a notice was displayed at the application site. Full details 
of representations are available online. 
 

4.2. It is noted that, whilst all other adjoining properties appear to have been notified of the 
application, The White House was not sent a notification letter.  However, the statutory 
requirement to publicise the application has been met through the posting of a site 
notice and it is noted that two submissions have been received from the occupier of 
that property, indicting that they have become aware of the application and able to 
comment even without receiving a letter.  In addition, the Case Officer has spoken to 
a resident of the dwelling and discussed the application. Not sending a letter is 
unfortunate, but it is considered that adequate publicity has occurred to meet statutory 
requirements and enable the application to be determined without prejudicing the 
ability for interested parties to comment on the proposal.   
 

4.3. Nine letters of representation objecting to the proposal were received. Concerns and 
comments were raised in relation to the following matters:  
 
Comments Report reference 
The proposed backland development does not respect 
existing development patterns and is out of character 
with the area.  The development would be cramped 
and contrived, visible and not well designed. 

Section 7.5 

The proposal would set a harmful precedent. Paragraph 7.11.3 
Overlooking and loss of privacy within neighbouring 
properties. 

Section 7.9 

The access route is inadequate and unsafe and their 
would be unacceptable additional traffic. 

Section 7.8 

Inadequate parking provision and turning areas. Section 7.8 
Noise and disruption would be caused by the use of 
the proposed gravel access, the movement of vehicles 
and general activity by residents as well as during the 
construction process.  This would be harmful to human 
residents and pets 

Section 7.9 

Light pollution to the detriment of the area and living 
conditions. 

Section 7.9 and 
Condition 12 

Unacceptable loss of trees, hedgerows, open space 
and green buffer between dwellings. 

Section 7.6 
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Pressure to remove or undertake works to trees to 
ensure continued living conditions of acceptable 
standard. 

Section 7.6 

Harm to biodiversity. Section 7.7 
The site was cleared prior to the BNG Assessment 
being undertaken and, as such is not reflective of the 
actual situation. 

Section 7.7 

Overdevelopment of the site. Section 7.5 
A dwelling is not needed within the village. Paragraph 7.2.8 
There is development at Perry Court which should 
meet any current demand for four bedroom housing. 

Paragraph 7.2.8 

Backland development would be harmful to the AONB 
(National Landscape). 

Section 7.4 

The proposal would not be of benefit to the community. Paragraph 7.11.4 
The development would reduce natural drainage 
offered by undeveloped land and pose a flood risk. 

Paragraph 7.11.1 

Potential for works to impact trees which could then 
damage nearby properties. 

Section 7.6 

Backland housing development is contrary to 
development plan policy. 

Paragraph 7.5.2 

The proposed new trees would cause shading and light 
obstruction to the detriment of residential amenity and 
shed seeds which would represent a nuisance. 

Section 7.9 

The living conditions for future residents would be 
inadequate in terms of outlook and amenity space. 

Section 7.9 

Unsustainable location for development due to the 
village only being served by one public house and one 
bus route.  Therefore, future occupiers will be reliant on 
access to a car for day to day activities. 

Paragraph 7.2.7 

No site notice was posted and some residents of the 
area did not receive notification letters. 

Paragraphs 4.1 and 4.2 

Harmful impact on local infrastructure. Paragraph 7.11.4 

It has been clarified that the applicant is not the owners 
of The White House. 

Paragraphs 4.1 and 4.2 

 
4.4. Eastling Parish Council object to the application on the following grounds:  

 
Comments Report reference 
The proposal is within the Kent Downs National 
Landscape, is not supported by the development plan, 
is not beneficial to the village and is not sustainable. 

Section 7.4 

The proposal would cause light pollution in a dark area 
and be detrimental to bats. 

Condition 12 

The views of neighbours should be considered. Sections 4 and 7.9 
Advised that some properties had not been notified 
and a site notice has not been posted. 

Paragraphs 4.1 and 4.2 
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5. CONSULTATIONS 
 

5.1. Set out below is a summary of matters raised in representations, with the comments 
reflecting the final position of the consultee. There has been one round of consultation 
for most consultees. For those individual consultees that have been consulted more 
than once, it is stated under their heading below. 

5.2. KCC Highways – No objection subject to conditions relating to the provision and 
retention of parking, electric vehicle charging and cycle storage facilities and the use 
of a bound surface material for the first 5 metres from the highway. 
 

5.3. KCC Ecological Advice Service (KCC EAS) – Having initially requested additional 
information, on receipt of additional information and following a second phase of 
consultation, it has been stated that the proposal can be found acceptable subject to 
the imposition of conditions. 
 

5.4. SBC Tree Officer - Based on the submitted tree information, the only existing trees 

that will need to be removed to implement the development are of low quality and as 

such not considered to be an arboricultural constraint under BS5837:2012. The most 

notable tree (a Sweet Chestnut listed as T1 in the accompanying tree survey) is shown 

to be retained. Provided the tree protection measures and working methodologies 

detailed in the submissions are adhered to throughout the development stages, no 

objections are raised from an arboricultural perspective.  

 

5.5. Mid-Kent Environmental Protection - No objection on the grounds of noise, air 

quality, contamination or lighting.  An informative is suggested to address construction 

impacts. 

 

5.6. Kent Downs National Landscape Unit - No proposal specific comments but 
highlighted legislative requirements. 
 

6. DEVELOPMENT PLAN POLICIES  
 
Bearing Fruits 2031: The Swale Borough Council Local Plan 2017 (the Local 
Plan)  
 
ST1 Delivering sustainable development in Swale 
ST2 Development targets for jobs and homes 2014-2031 
ST3 The Swale settlement strategy 
ST4 Meeting the Local Plan development targets 
ST7 The Faversham area and Kent Downs strategy. 
CP2 Promoting sustainable development 
CP3  Delivering a wide choice of high quality homes 
CP4 Requiring good design 
CP6 Community facilities and services to meet local needs 
CP7 Conserving and enhancing the natural environment – providing for green 

infrastructure 
DM3 The rural economy 
DM6 Managing transport demand and impact 
DM7 Vehicle parking 
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DM14 General development criteria 
DM19 Sustainable design and construction 
DM21 Water, flooding and drainage 
DM24 Conserving and enhancing valued landscapes. 
DM26 Rural lanes 
DM28 Biodiversity and geological conservation 
DM29 Woodland, trees and hedges 
 
Supplementary Planning Guidance/Documents –  
Landscape Character Assessment and Biodiversity Appraisal (LCA&BA), 2011. 
Parking Standard Supplementary Planning Document, 2020. 
 
National Planning Policy Framework (the NPPF) 
National Planning Practice Guidance (NPPG) 
Kent Mineral and Waste Local Plan 2024-39 (KM&WLP), 2025 & the Kent Mineral 
Sites Plan (KMSP), 2020. 
 
Kent Downs National Landscape Management Plan 2021-2026 
 

7. ASSESSMENT 
 

7.1. The main considerations involved in the assessment of the application are:  
 

• Principle  

• Size and Type of Housing  

• National Landscape  

• Character and Appearance. 

• Trees 

• Ecology  

• Transport and Highways  

• Living Conditions 

• Sustainability / Energy  

• Other Matters 

 

7.2. Principle  

7.2.1. Section 38 (6) of the Planning and Compulsory Purchase Act 2004 sets out that the 

starting point for decision making is the development plan unless material 

considerations indicate otherwise. 

 

7.2.2. The NPPF provides the national policy context for the proposed development and is a 

material consideration of considerable weight in the determination of the application. 

The NPPF states that any proposed development that accords with an up-to-date local 

plan should be approved without delay. At the heart of the NPPF is a presumption in 

favour of sustainable development and for decision-taking this means approving 

development that accords with the development plan. 
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7.2.3. The application site is located within the defined built-up area boundary of Eastling.  

Therefore, for the purposes of Policy ST3 of the Local Plan, Eastling is an ‘Other 

Village with a Built-Up Area Boundary’.  Policy ST3 indicates that the village “will 

provide development on minor infill and redevelopment sites within the built up area 

boundaries where compatible with the settlement's character, amenity, landscape 

setting, heritage or biodiversity value.”  Subject to the assessment of the detail of the 

proposal, the provision of a dwelling at the application site would not conflict with the 

overall approach to the location of development that is set out within the Council’s 

settlement strategy. 

 

7.2.4. Policy ST7 of the Local Plan addresses the Faversham area and states that the 

conservation and enhancement of the historic and natural environment are the primary 

planning aims, indicating that planning decisions will strengthen the viability of 

Faversham or its rural communities and support their shared social, economic and 

cultural links.  The policy then sets out 16 criteria for the assessment of proposals 

within this area, several of which are not directly relevant to an assessment of this 

particular proposal or the application site. However, criteria 4 relates to the economies 

of rural settlements, criteria 7 indicates that housing will be supported at appropriate 

locations, provided that the role and character of the community can be maintained 

and criteria 12 requires that adequate regard is had to the National Landscape.  

Criteria 15 and 16 are also relevant to the proposal, relating to biodiversity net gain, 

designated habitat sites, the character of the area and the importance of heritage 

assets.  These factors will be commented on below but, subject to the proposal being 

found acceptable in these respects, the proposal would accord with Policy ST7 of the 

Local Plan. 

 

7.2.5. For the reasons given above and subject to the assessment of the detail of the 

proposals which will be undertaken below, the general principle of undertaking 

residential development at this site is considered to accord with the development plan. 

 

7.2.6. Whilst access to services is limited and reliance on the use of a car is inevitable, this 

is not different to the services and accessibility that is able to be utilised by existing 

residents.  The NPPF does not require all developments to be served by extensive 

services, facilities and public transport connections, identifying that “opportunities to 

maximise sustainable transport solutions will vary between urban and rural areas, and 

this should be taken into account in both plan-making and decision-making.”  In this 

regard, it is considered that the limited services available are better than if a more 

remote or isolated site was chosen and there would be some services available to 

residents, albeit they are limited.   

 

7.2.7. Paragraph 83 of the NPPF states that “to promote sustainable development in rural 

areas, housing should be located where it will enhance or maintain the vitality of rural 

communities” before going on to state that “development in one village may support 

services in a village nearby.”  From this basis, any use of the existing public house 

and bus route that arises as a result of the provision of an additional dwelling and any 

additional use of comparable facilities in other nearby villages would weigh in favour 
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of the proposal.  However, no evidence in this regard has been provided and given 

the scale of the development, any benefit arising would be inherently limited. 

 

7.2.8. The Council is not able to demonstrate a five year housing land supply and the most 
relevant policies to the determination of housing developments are considered to be 
out-of-date in the context of the NPPF. From this basis, the approach set out at 
paragraph 11d) of the NPPF is applicable. This indicates that planning permission 
should be granted unless there are any unacceptable impacts on protected areas or 
assets that provide a strong reason for refusal or whether the adverse impacts of 
granting planning permission would demonstrably outweigh the benefits. The 
balancing exercise that is required as a result of the application of the content of the 
NPPF will be undertaken below. 

 
7.3. Size and Type of Housing 

 
7.3.1. The NPPF recognises that to create sustainable, inclusive, and diverse communities, 

a mix of housing types, based on demographic trends, market trends, and the needs 
of different groups, should be provided. 
 

7.3.2. Policy CP3 of the Local Plan requires the mix of tenures and sizes of homes provided 

in any particular development to reflect local needs. The Local Plan requires 

developments to achieve a mix of housing types, which reflect that of the Strategic 

Housing Market Assessment (SHMA). Subsequent to the adoption of the Local Plan, 

the Council's Housing Market Assessment (HMA) was prepared in 2020 (i.e., more 

recently than the Local Plan) after the introduction of the standard method for 

calculating the objectively assessed need.  

 

7.3.3. Whilst the greatest identified need in the Borough is for two and three bedroom 

dwellings, there is an identified requirement for four bedroom dwellings which amounts 

to 19% of the overall requirement. As the proposal is for a single dwelling it is 

impossible for a mix of dwellings to be provided and in this instance and having regard 

to the context of the site, it is considered that the provision of a four bedroom dwelling 

should be found acceptable in the context of the housing needs of the Borough. 

 
7.4. National Landscape 

 
7.4.1. The site is within the Kent Downs National Landscape and therefore, as a result of 

The Countryside and Rights of Way Act 2000 Act (as amended by the Levelling-up 
and Regeneration Act 2023), there is a statutory duty for the Local Planning Authority 
to further the purpose of conserving and enhancing the natural beauty of the area of 
outstanding natural beauty (hereafter referred to as the National Landscape). 
 

7.4.2. Policy DM24 of the Local Plan states the value, character, amenity and tranquillity of 
the Borough’s landscapes will be protected, enhanced and, where appropriate, 
managed.  As the site is within the Kent Downs National Landscape, Part A of Policy 
DM24 indicates that planning permission should only be granted where the 
development conserves and enhances the special qualities and distinctive character 
of the National Landscape, furthers the delivery of the National Landscape 
Management Plan, minimises the impact of individual proposals and their cumulative 
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effects on the National Landscape and its setting, and is appropriate to the economic, 
social and environmental wellbeing of the area or desirable for the understanding and 
enjoyment of the area.   

 

7.4.3. In addition, Criteria 12 of Policy ST7 of the Local Plan states that development 
proposals will “ensure the landscape qualities and distinctive features of the Kent 
Downs AONB remain valued, secure and strengthened, alongside the local landscape 
designations within and around the North Kent Marshes, The Blean and North Downs. 
Improve the condition and quality of landscapes in the area, especially those in poor 
condition and ensure that development is appropriate to landscape character and 
quality, especially within areas with low or moderate capacity to accommodate 
change.” 
 

7.4.4. The NPPF states that great weight should be given to conserving and enhancing 
landscape and scenic beauty in National Landscapes which have the highest status 
of protection in relation to these issues.  It goes on to state that the conservation and 
enhancement of wildlife and cultural heritage is also an important consideration and 
that the scale and extent of development within all these designated areas should be 
limited. 
 

7.4.5. In this instance, the provision of a building within the built-up area boundary is 
considered to conserve the general pattern of development within the National 
Landscape and, by undertaking development within the settlement that could support 
the vitality of the settlement to a small degree, the proposal would not cause the spread 
of the settlement into the undeveloped parts of the National Landscape.  As the site 
represents a small parcel of land within an area that is enclosed by other residential 
development on three sides and an extensive tree belt to the other, the development 
would not be viewed other than from short distance views between the existing 
dwellings of the area and would have no impact on the overall landscape of this part 
of the National Landscape.  Maintaining the settlement pattern, not encroaching into 
the rural surroundings and providing a dwelling that will be found to maintain the 
character of the area can be considered to be meeting the requirement to conserve 
the natural beauty of the National Landscape. 
 

7.4.6. In terms of enhancing the National Landscape, the proposal would enable a net gain 
of tree planting at the site relative to the existing situation. Over time, this would not 
only mitigate the visual impact of the development, it would also represent a benefit to 
the National Landscape in the longer term. Part IV of the abovementioned Act states 
that “any reference in this Part to the conservation of the natural beauty of an area 
includes a reference to the conservation of its flora, fauna, geological and 
physiographical features.” The consideration of natural beauty can therefore be wider 
than landscape impacts. In this regard, noting that the landscape impact is negligible 
and the potential tree planting would be a benefit, it is considered that the proposal 
would accord with the abovementioned policies and meet the statutory duty. 
 

7.5. Character and Appearance 
 

7.5.1. Local Plan Policies CP4 and DM14 and the NPPF attach great importance to the 
design of the built environment and that design should contribute positively to making 
places better for people.  
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7.5.2. The positioning of the dwelling to the rear of the application site can be construed as 
backland development.  However, whilst paragraph 5.3.22 refers to garden grabbing 
and it is noted that interested parties have objected on the grounds that the proposal 
represents backland development, there is no policy within the development plan that 
specifically precludes backland development from occurring. In this instance it is 
considered relevant that the arrangement of Glebe Cottages and Meeson’s Close 
creates a layout of development where there is a line of dwellings set back from 
Eastling Road and a line of dwellings fronting Eastling Road.  The manner in which 
the nearby developments is viewed is materially different from this proposal which 
would be served by its own access rather than a communal highway. The formal layout 
of those surrounding developments to appear as larger, planned developments is also 
different. However, it is the case that the proposed dwelling would sit between three 
dwellings and appear, in part, as a continuation of the existing pattern of development 
by virtue of it sitting, loosely, within the lines of dwellings that extend to the north and 
to the south. 
 

7.5.3. An existing access is present at the site and as such, there would be minimal visual 

harm arising from the works that are proposed to enable an improved access to the 

site. Unlike some backland developments where the access is a conspicuous and 

discordant feature of a street, the presence of the existing access point means that, at 

worst, a negligible impact would result from the proposal and it is not considered that 

there is reason to conclude that the resultant situation would have a detrimental impact 

relative to the existing gate entrance to the site. 

 

7.5.4. The dwellings to the north, south and east of the site are of three markedly different 

architectural styles, different scale and different form. The proposed dwelling would 

not replicate any of the existing dwellings that currently surround the site but, in the 

context of the mixed appearance of the dwellings of the area, there is not considered 

to be an essential requirement for any of the dwellings to be replicated. 

 

7.5.5. The ‘chalet’ style form of the dwelling would sit comfortably between the two storey 

buildings to the north and east and the single storey dwellings to the south, thereby 

representing a suitable transition between the built form of the area. 

 

7.5.6. The proposed parking would be discreet at the site as it would be of limited visibility 

from the surrounding area and, from those vantage points where the dwelling would 

be visible, it would not have an imposing impact due to its positioning distant from 

most parts of the public domain. From where it would be seen, the dwelling would 

appear as a dwelling of acceptable design quality and feature sufficient visual interest 

through its detailing to sit acceptably within the local context. 

 

7.5.7. From this basis, the proposal is considered to be acceptable and in accordance with 

the abovementioned policies and the applicable sections of the NPPF. 

 
7.6. Trees 

 
7.6.1. Policy DM29 of the Local Plan and the NPPF recognise the contribution of trees to the 

intrinsic character and beauty of the countryside. 
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7.6.2. The Council’s Tree Officer has assessed the survey of the trees at the site that has 
been undertaken and the means of protecting trees that are to be retained and found 
that the development can be undertaken in an acceptable manner that accords with 
the abovementioned policy. 

 

7.6.3. It is noted that trees have previously been removed from the site, a long time before 
the arboricultural assessment. It is probable that those trees could have been removed 
without requiring any form of consent and therefore, whilst this is a material 
consideration in respect of Biodiversity Net Gain as will be considered below, the past 
removal of trees at the site is not a reason to reach a different conclusion in respect of 
the application of Policy DM29 of the Local Plan. 
 

7.7. Ecology  
 

7.7.1. The Conservation of Habitats and Species Regulations 2017 (‘the Habitats 
Regulations’) affords protection to certain species or species groups, commonly 
known as European Protected Species (EPS), which are also protected by the Wildlife 
and Countryside Act 1981. This is endorsed by Policies CP7 and DM28 of the Local 
Plan, which relates to the protection of sites of international conservation importance 
including Special Areas of Conservation (SAC), Special Protection Areas (SPA) or 
Ramsar Sites. 

 
The Swale Special Protection Area  
 

7.7.2. The application site is located outside 6km of The Swale Special Protection Area 
(SPA) and, therefore, an appropriate assessment under the terms of the Habitat 
Regulations is not required. 
 
Protected Species 

 

7.7.3. Section 40 of the Natural Environment and Rural Communities Act (2006) states “For 

the purposes of this section “the general biodiversity objective” is the conservation and 

enhancement of biodiversity in England through the exercise of functions in relation to 

England” and “A public authority which has any functions exercisable in relation to 

England must from time to time consider what action the authority can properly take, 

consistently with the proper exercise of its functions, to further the general biodiversity 

objective.” Furthermore, the NPPF states that 'the planning system should contribute 

to and enhance the natural environment by minimising impacts on and providing net 

gains for biodiversity.’ The NPPF states that ‘if significant harm to biodiversity resulting 

from a development cannot be avoided (through locating on an alternative site with 

less harmful impacts), adequately mitigated, or, as a last resort, compensated for, then 

planning permission should be refused.’ 

 

7.7.4. In terms of the Local Plan, Policy DM28 sets out that development proposals will 

conserve, enhance, and extend biodiversity, provide for net gains where possible, 

minimise any adverse impacts and compensate where impacts cannot be mitigated.  
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7.7.5. The ecology advice received indicates that the submitted Preliminary Ecological 

Appraisal (PEA) provides a good overview of the current state of the application site, 

although it is acknowledged that significant clearance has occurred recently which will 

have significantly reduced the biodiversity value of the site.  It is noted that further 

surveys for bats are recommended in the PEA report as two trees (G1 and T4) were 

found to have the potential to support roosting bats but that it is acceptable for these 

to be undertaken under the terms of a condition.  It is recommended that a condition 

also requires precautionary/avoidance measures to protect the adjacent woodland, 

badgers, hazel dormice, nesting birds, reptiles and great crested newts.  The advice 

given in these respects is considered to be sound and therefore, subject to conditions, 

no objection is raised to the proposal on the grounds of any impacts on protected 

species. 

 

Biodiversity Net Gain (BNG) 

 

7.7.6. This application was submitted after the commencement of Mandatory Biodiversity 

Net Gain and is therefore required to deliver at least a 10% biodiversity net gain under 

the Environment Act 2021. 

 

7.7.7. The initial ecology advice received requested the submission of a revised BNG 

assessment accounting for recent habitat degradation/loss which had occurred at the 

site.  A new BNG assessment has subsequently been received which considers the 

site to have consisted of ‘Other coniferous woodland’ prior to recent tree felling.  This 

is considered to have addressed the concern about the assessment of the baseline 

condition of the site.  

 

7.7.8. There is no scope for delivery of biodiversity gains onsite as the entire site will consist 

of private residential curtilage which it is not possible to access for 

monitoring/remediation purposes.  As such, the applicant will be required to make up 

a 0.56 biodiversity unit deficit off-site, likely through purchase and allocation of units 

from a habitat bank. The allocation of off-site units must be evidenced prior to 

commencement of any development. This is in accordance with the deemed condition 

of planning permission relating to biodiversity gain as per Schedule 7A 13(1) of the 

Town and Country Planning Act 1990. The condition is that the development may not 

be begun unless (a) a biodiversity gain plan has been submitted to the planning 

authority, and (b) the planning authority has approved the plan.  As this is a deemed 

condition, it does not need to be explicitly included in the decision notice by the Local 

Planning Authority. 

 

7.7.9. Based on the above, whilst not on-site, the development will be able to secure off-site 

BNG in a manner that accords with the requirements of legislation.  From that basis, 

no objection is raised to the proposal on the grounds of BNG. 

 
7.8. Transport and Highways  

 
7.8.1. Local Plan Policies CP2 and DM6 promote sustainable transport through utilising good 

design principles. They set out that where highway capacity is exceeded and/ or safety 
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standards are compromised proposals will need to mitigate harm. Policy DM7 of the 
Local Plan requires parking provision to be in accordance with the Council’s Parking 
SPD.   
 

7.8.2. Eastling Road is also a rural lane and, as such, it is relevant that Policy DM26 of the 
Local Plan states that development will not be permitted that would either physically, 
or as a result of traffic levels, significantly harm the character of the rural lane.  
 

7.8.3. The NPPF promotes sustainable patterns of development and expects land use and 
transport planning to work in parallel in order to deliver such. A core principle of the 
NPPF is that:  
 
“Development should only be prevented or refused on highways grounds if there would 
be an unacceptable impact on highway safety, or the residual cumulative impacts on 
the road network, following mitigation, would be severe, taking into account all 
reasonable future scenarios.” 
 

7.8.4. The proposal would utilise an existing vehicle access and result in a limited additional 
use of public highways relative to the existing situation. The Highway Authority are 
satisfied that the proposed access arrangements are safe and, as the proposal is for 
a single dwelling, it is not considered that the highway impacts of the development 
would be severe, which is the test of acceptability that is set out within the NPPF.  
 

7.8.5. The provision of three parking spaces within the proposed development to serve future 
residents accords with the Council’s Parking Standards and the provision of cycle 
parking, as shown, also accords with requirements. This can be secured under the 
terms of a condition and a further condition can be used to ensure that adequate refuse 
storage collection arrangements are in place prior to the occupation of the dwelling. 
 

7.8.6. The proposal is therefore considered to be acceptable in this respect and in 
accordance with the abovementioned policies of the development plan and the NPPF. 
 

7.9. Living Conditions  
 
Existing residents  
 

7.9.1. Policy DM14 of the Local Plan and the NPPF requires that new development has 
sufficient regard for the living conditions of neighbouring occupiers. 
 

7.9.2. The two storey element of the proposed dwelling would be a minimum of 8.8m, 6.5m 
and 5.2m from the north, east and south boundaries of the site respectively  As a result 
of these separation distances and the depths of the gardens that have been set out 
above, the dwelling would be a minimum of 14.3 metres from the south east corner of 
the closest Glebe Cottage (no. 23), 21.3 metres from the two storey part of the dwelling 
at the White House and 10.4 metres from the side elevation of 13 Meeson’s Close. 
 

7.9.3. These separation distances are sufficient to ensure that the 6.5 metre tall dwelling 
would not have an unacceptably harmful impact on daylight, sunlight or outlook within 
any surrounding property. The dwelling would be visible and, at parts of the day could 
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cause the loss of some light, but not to a degree that the impact can be found to be 
unacceptably harmful which is the test that is set out within the abovementioned policy. 
 

7.9.4. The proposed first floor dormers are shown at the rear elevation and, as such, would 
face sufficiently away from neighbouring properties to only afford oblique views 
towards those neighbours and their gardens. The first floor rooflight to the front serving 
the circulation space of the landing would also be set at a sufficiently high level to 
prevent harmful overlooking and the first floor side facing window serving bedroom 1 
would be sufficiently small and distant from the boundary to ensure that the impact on 
privacy within the neighbouring properties to the north would be limited and not 
harmful. 
 

7.9.5. Noise caused by the use of the access and through additional vehicle movements 
would be limited by virtue of the fact that the proposal is for a single dwelling.  It is not 
considered that the level of use and the reliance on a gravel drive would generate 
noise to an extent that the impact can be deemed to be harmful.  Similarly, subject to 
a condition related to external lighting being used to require details of lighting to be 
agreed, there is no reason to conclude that there would be light pollution arising from 
the proposal that would exceed what would reasonably be expected from a dwelling, 
in a residential setting that is surrounding by several dwellings.   

 

7.9.6. Whilst there would be limited additional impact in terms of light and noise, it would not 
be to an extent that can be found to be unacceptably harmful.  In this regard it is noted 
that no objection has been raised by the Council’s Environmental Protection Officers. 
 

7.9.7. The existing trees at the site could be removed and replaced without requiring planning 
permission as the planting of trees does not constitute development. Therefore, it is 
considered that it would not be sound for the application to be refused on the grounds 
that the proposed trees could lead to seeds being a nuisance to neighbouring 
residents. 

 
7.9.8. Moreover, whilst it is noted that construction noise can be impactful to human residents 

and pets, this is limited in duration, limited in scale in this case due to the proposal 
being for a single dwelling and controlled under other legislation. This would not, 
therefore, be a sound basis for the application to be refused. 
 
Future residents  
 

7.9.9. New development is expected to offer future occupiers a sufficient standard of 
accommodation and to have regard to the Government’s minimum internal space 
standards for new dwellings. 
 

7.9.10. The proposal would provide a good-sized four bedroom dwelling with ample amenity 
space, window and access to light. Even allowing for the growth of trees and 
recognising that there might be some grounds to require trees to be reduced or 
trimmed in the future, it is considered that acceptable light will be able to be provided.  
There is not, therefore, considered to be a reason to conclude that the living conditions 
of future residents would not be acceptable. 
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Overall 
 

7.9.11. The proposed development would be acceptable in terms of not having an 
unacceptably harmful impact on neighbouring residents whilst also providing future 
residents with acceptable living conditions.  The proposal therefore accords with Policy 
DM14 and the NPPF. 
 

7.10. Sustainability / Energy  
 

7.10.1. Policy DM19 of the Local Plan requires development proposals to include measures 
to address climate change.  A condition can be imposed to seek to enhance the 
sustainability credentials of the development and, therefore, the proposal will be able 
to accord with this policy. 
 

7.11. Other matters 
 

7.11.1. The site is outside and distant from the Eastling Conservation Area and distant from 

any other heritage assets. The proposal would therefore cause no harm to the setting 

of any heritage assets or archaeological features.  Moreover, there is no known reason 

to conclude that the site would be the subject of contamination and the site is located 

within an area of low flood risk. No objections are raised and no conditions are imposed 

in relation to these matters. 

 

7.11.2. Policy DM26 of the Local Plan states that development proposals should have 

particular regard to the landscape, amenity, biodiversity, and historic or archaeological 

importance of rural lanes. Each of these matters are considered elsewhere but in 

summary it is considered that the proposal would not have an unacceptable impact on 

the rural lane of Eastling Road in any of these respects. 

 

7.11.3. Whilst a comment of objection refers to the proposal setting a precedent, it is 

considered appropriate to highlight that all applications are to be considered on their 

own planning merits and so any decision reached in this case would not undermine 

the ability to consider any other application on its own merits.   

 

7.11.4. Whilst a comment has indicated that the proposal would not benefit the local 

community and harm local infrastructure, it is considered that the proposal has to be 

considered on its planning merits as has been done above and below.  There is no 

clear reason to conclude that the provision of a dwelling in this location would harm 

the local community or local infrastructure. 

 
7.12. Planning Balance  

 
7.12.1. Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires 

applications for planning permission be determined in accordance with the 
development plan unless material considerations indicate otherwise.   
 

7.12.2. In this case the application accords with the Local Plan.  
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7.12.3. The NPPF is a material consideration and as the Council are unable to demonstrate 
a 5-year supply of housing land, paragraph 11.d of the NPPF is engaged.  In this 
instance there are no harms arising from the proposal that indicate that planning 
permission should be refused and, in light of the benefit to the supply of housing that 
would arise, albeit limited by virtue of the proposal being for one dwelling, it is 
considered that the NPPF also indicates that planning permission should be granted.  
 

7.13. Conclusion 
 

7.13.1. In considering the application, account has been taken of the information included with 
the application submission, the National Planning Policy Framework and the 
Development Plan, and all other material considerations including representations 
made including the views of statutory and non-statutory consultees and members of 
the public.  Having done so, it is considered that the proposal accords with the 
development plan and the NPPF and, therefore, planning permission should be 
granted. 
 

7.14. Recommendation 
 

7.14.1. Grant Planning Permission subject to the following conditions: 
 
1.  The development hereby permitted shall begin no later than 3 years from the 

date of this permission. 
 

Reason:  In pursuance of Section 91 of the Town and Country Planning Act 
1990 as amended by the Planning and Compulsory Purchase Act 2004. 

 
2.  The development hereby approved shall be carried out in accordance with the 

following approved plans:  
 
1686/1 – Existing Site and Location Plans 
1686/2 – Proposed Site Plan 
1686/3 – (Labelled Proposed Landscaping but showing the proposed floor 
plans, elevations and section) 
1686/4 – Proposed Landscaping 
Cycle Store Plan 

 
Reason: For the avoidance of doubt, and in the interests of proper planning. 
 

3.  No development (including site clearance and demolition works), shall 

commence until all existing trees shown to be retained within the submitted 

Arboricultural Impact assessment, Method Statement and Tree Protection Plan 

(PJC, Dated 31/01/2025) have been protected in accordance with the details 

that have been set out within that document.  The approved measures shall be 

kept in place during the entire duration of the construction phase. 

 
Reason:  In the interests of tree protection and the character and appearance 
of the area and the countryside setting. 
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4.  Prior to the first occupation of the dwelling hereby approved the hard 
landscaping shown on plan 1686/4 (Proposed Landscaping) shall have been 
fully implemented in accordance with the approved details except for the first 5 
metres of the access from the public highway which shall be bound and not 
loose.  The soft landscaping shown on plan 1686/4 (Proposed Landscaping) 
shall be fully implemented in the first planting season following the occupation 
of the dwelling.  Subsequently, in the event of any of the trees or shrubs so 
planted dying or being seriously damaged or destroyed within 5 years of the 
completion of the development, a new tree or shrub of equivalent number and 
species shall be planted as a replacement and thereafter properly maintained. 

 
 Reason:  In the interests of the character and appearance of the area and the 

countryside setting and to ensure that the materials of the access are not 
brought onto the highway. 

 
5.  No development shall be undertaken (including any site and/or vegetation 

clearance) until a construction ecological management plan (CEMP) which 
contains full details of the measures outlined in section 5 of the Preliminary 
Ecological Appraisal (PJC, January 2024) associated with the planning 
application has been submitted to and approved in writing by the local planning 
authority. The CEMP shall be based on up-to-date ecological survey 
information, as advised by a suitably qualified ecologist and include the 
following: 
 
a) Retained tree and hedgerow protection measures in accordance with BS 

5837:2012; 
b) Results of pre-commencement aerial/endoscope inspection surveys for 

bats relating to trees G1 and T4; 
c)  Specific measures (which may be presented as a series of method 

statements) to avoid impacts to the adjacent woodland, roosting bats, 
badgers, hazel dormice, nesting birds, reptiles and great crested newts 
(GCN); 

d)  The role and responsibilities of an Ecological Clerk of Works (ECoW) or 
similarly competent person(s); and 

e)  Copies of any protected species mitigation licences issued by Natural 
England as required. 

 
The approved CEMP shall be adhered to and implemented throughout the 
construction period in accordance with the approved details. 

 
Reason: To protect biodiversity in accordance with the NPPF 193 and Local 
Policy DM28, to avoid an offence under the Wildlife and Countryside Act 1981 
(as amended) and with consideration for Species of Principal Importance under 
the Natural Environment and Rural Communities Act 2006. 

 
6.  Prior to any works above slab level, a Biodiversity Enhancement Plan (BEP) 

shall be submitted to and approved in writing by the local planning authority. 
The plan shall include full details of biodiversity enhancements as 
recommended in section 5.5 of the Preliminary Ecological Appraisal (PJC, 
January 2024), clearly detailed in a scaled block plan with a planting schedule. 
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Integral features (bat tubes and bee bricks) shall be clearly detailed in 
elevations drawings.  

 
The BEP shall be implemented in accordance with the approved details and all 
features shall be retained in that manner thereafter.  
Reason: To protect and enhance biodiversity in accordance with paragraphs 
187, 192 and 193 of the National Planning Policy Framework (December 2024), 
and in order for the Council to comply with Part 3 of the Natural Environment 
and Rural Communities Act 2006. 

 
7. Prior to any works occurring above ground level, details of the materials to be 

used in the external appearance of the dwelling shall have been submitted to 
and approved in writing by the Local Planning Authority.  The development shall 
then only be undertaken in accordance with he approved details. 

 
Reason: In the interests of the character and appearance of the area and the 
countryside setting and due to the generic information that has been provided 
within the application submissions. 
 

8.  The development shall be designed to achieve a water consumption rate of no 

more than 110 litres per person per day, and the dwellings shall not be occupied 

unless the notice for the dwellings of the potential consumption of water per 

person per day required by the Building Regulations 2015 (As amended) has 

been given to the Building Control Inspector (internal or external). 

 
Reason: In the interests of water conservation and sustainability. 

 
9. Prior to the occupation of the dwelling, the dwelling shall have been fitted out 

with all energy efficiency and renewable energy generation provisions that are 
detailed within an Energy Statement that shall have first been submitted to and 
approved in writing by the Local Planning Authority.  Subsequently, all approved 
and implemented provisions shall be retained at all times. 

 
Reason:  In the interest of promoting energy efficiency and renewable energy 
generation. 

 
10. Prior to the first occupation of the dwelling hereby approved, all car parking 

areas and cycle storage facilities shown on the plans hereby approved shall 
have been provided.  They shall be retained at all times thereafter. 

 
Reason:  To ensure the adequate provision of car parking and cycle storage. 

 
11. Prior to the first occupation of the dwelling hereby approved, all provisions 

required in association with a Refuse Collection Strategy, that shall first have 
been submitted to and approved in writing by the Local Planning Authority, shall 
have been implemented.   
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Reason:  To ensure that adequate refuse collection arrangements are in place, 
including the designation and provision of a day-of-collection refuse storage 
point that is sufficiently close to the highway. 
 

12. No external lighting shall be installed at the site unless details of that lighting 
have first been submitted to and approved in writing by the Local Planning 
Authority. Any lighting subsequently installed shall be in accordance with the 
approved details. 

 
Reason:  To minimise light pollution, provide a suitable environment for 
biodiversity and to not unduly impact on the dark skies of the Kent Downs 
National Landscape. 
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PLANNING COMMITTEE – 6th November 2025 PART 3 
 
Report of the Head of Planning 
 
PART 3 
 
Applications for which REFUSAL is recommended 
  
 
3.1  REFERENCE NO 25/500821/FULL 
 

PROPOSAL  

Demolition of existing brick outbuilding and erection of 3 detached self-build 
dwellings with associated works. 

SITE LOCATION Ten Acres Breach Lane Lower Halstow Kent ME9 7DD   

RECOMMENDATION Delegate to the Head of Planning to refuse planning 
permission, with further delegation to the Head of Planning to negotiate the precise 
wording of reasons of refusal, including adding or amending such reasons as may 
be necessary and appropriate. 

APPLICATION TYPE Minor 

REASON FOR REFERRAL TO COMMITTEE 

Call-in from Ward Councillor for reason that it is in the public's interest  
 

Case Officer Rebecca Corrigan 

WARD Bobbing, Iwade 
And Lower Halstow 

PARISH/TOWN COUNCIL  

Lower Halstow 

APPLICANT Mr & Mrs 
Keith & Glenda Tress 

AGENT Benchmark 
Design Build LTD 

DATE REGISTERED 

03.03.2025 

TARGET DATE 

17.10.2025 

BACKGROUND PAPERS AND INFORMATION:  

 

The full suite of documents submitted and representations received pursuant to the 
above application are available via the link below: - 

 

https://pa.midkent.gov.uk/online-
applications/applicationDetails.do?activeTab=documents&keyVal=SSCMKTTYGE8
00  

 
1. SITE LOCATION AND DESCRIPTION 

1.1. The application site relates to a parcel of land on the west side of Breach Lane, to the 

north of an existing dwelling, Westfield House.   
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1.2. The site is roughly rectangular in shape. It has a site area of approximately 0.18ha. 

There is a derelict outbuilding within the north west corner of the site.  The land is 

generally clear of vegetation. 

 

1.3. The site is bordered to the north by a vacant plot which gained outline planning 

permission for a single dwelling under application ref: 22/502340/OUT.  This was 

followed by the approval of a Reserved Matters application Ref:  24/502764/REM.  

Further afield to the north and west is open countryside.  Westfield House is located 

to the south, beyond which is more open land. There are residential dwellings to the 

east situated on the opposite side of Breach Lane. 

1.4. Access to the site is via Breach Lane, with the entrance located toward the northern 

part of the plot, directly opposite The Club House and Club Cottages, which sit at the 

northern end of the terrace of dwellings along Breach Lane. 

 

1.5. The site is located approx. 150m to the south of Lower Halstow and falls outside of the 

built confines of the village.  

 

1.6. There is a public right of way (footpath, ZR43) situated to the north of the site. 

 

2. PLANNING HISTORY 

2.1. 19/500764/OUT - Outline application (all matters reserved except access) for the 

demolition of former farm building/garage and erection of 10 no. 2, 3- and 4-bedroom 

dwellings with garages, associated landscaping and parking, together with new access 

and part widening of Breach Lane. 

Refused - 19.08.2025.   
 
The application was subject to an appeal which was dismissed, dated 31.07.2020. 

2.2. 17/502046/OUT – Outline application (some matters reserved) for the erection of 9 

dwellings and garages, new access with associated landscaping and parking – access 

to be sought at this stage.   

Refused - 11.07.2017.   
 
Immediately adjoining parcel of land to the north 
 

2.3. 24/502764/REM - Approval of Reserved Matters (appearance, landscaping, layout 

and scale) for the erection of a single detached self-build dwellinghouse and 

carport/garage pursuant to 22/502340/OUT. 

 

Application Permitted - 10.10.2024 

 

2.4. 22/502340/OUT – Outline application (all matters reserved except access) for the 

erection of a single detached self-build dwellinghouse and carport/garage. 

Application Permitted - 06.12.2022 
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3. PROPOSED DEVELOPMENT 

3.1. Planning permission is sought for the demolition of an existing brick outbuilding and 

the erection of three no. two storey detached self-build dwellings. The proposals would 

be served by two accesses off of Breach Lane, one to the north of the site where the 

existing access is located, and another further to the south. Each of the plots would 

comprise a soft landscaped area and hardstanding to the front for the parking of 

vehicles, with the southernmost dwelling served by a detached single-storey garage. 

Gardens would be located to rear. 

 

4. REPRESENTATIONS 

4.1. Two rounds of consultation have been undertaken, during which letters were sent to 

neighbouring occupiers.  A site notice was displayed at the application site. Full details 

of representations are available online. 

 

4.2. A total of 26 letters of representation were received in relation to the consultation. Of 

these 14 were letters of objection received from 12 separate households and 12 letters 

of representation in support were received from 10 separate households.  Concerns/ 

comments were raised in relation to the following matters: 

 

COMMENTS Report Reference 
The site is located outside the village boundary- further 
isolated growth into the countryside. 

7.2.3 – 7.2.7 

Upchurch village has limited facilities, including just one pub, 
a primary school, and a small convenience store. 

7.2.3 – 7.2.7 

Essential services such as schools, doctors, and shops are 
not accessible without a car, placing additional strain on local 
infrastructure. 

7.2.3, 7.2.5 & 7.5.10 

The claim that Upchurch is a short walk away is misleading, 
the route is lengthy, unsafe, and largely inaccessible for those 
with mobility issues. 

7.2.3 & 7.5.10 

The proposal does not meet sustainability or low-carbon 
requirements. 

7.2.3, 7.8 & 7.5.10 

It fails to align with Swale Council’s Bearing Fruits 2031 
policies  

7.2.4, 7.2.117.3.5, 
7.5.10, 7.10.9 & 
7.11.1 

A similar development proposal in 2017 was rejected due to 
poor access to services, and the situation remains 
unchanged. 
 

2.2 

The proposal closely resembles a previously refused 
application (19/500764/OUT), upheld on appeal, affirming 
that adverse impacts significantly outweighed any benefits. 

2.1, 7.2.5 – 7.2.7 

The bus service is infrequent and does not reliably stop near 
the site. 

7.2.3, 7.2.8 & 7.5.10 

Limited public transport options mean residents would rely 
heavily on private vehicles. 

7.2.3, 7.2.8 & 7.5.10 
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The proposed houses do not match the architectural style and 
design of historic properties within the surrounding area. 

7.3.4 

Negative effects on Westfield Cottages and the wider village, 
including noise, pollution, and lighting impacts. 

7.7.1 - 7.7.4 

A housing estate of any size would fundamentally alter the 
rural nature of the area, contributing to the urbanization of a 
once quiet village. 

7.3.4 - 7.3.5 

An increase in traffic would worsen road safety, especially as 
the 20mph speed limit is often ignored. 

7.5.4, 7.5.5 - 7.5.6 

Access points for Plots 3 & 4 are located on a blind corner, 
posing risks for pedestrians, cyclists, and vehicles. 

7.5.4, 7.5.5 - 7.5.6 

Previous support for a single dwelling was based on its 
accessible location; this larger development intensifies 
hazards. 

7.5.6 

The revised layout worsens concerns, introducing seven 
entrances in a small area, including two used for farm 
equipment access. 

3.1, 7.5.4 - 7.5.6 

Road conditions—including potholes, blind bends, and the 
absence of footpaths—make walking and cycling unsafe. 
 

7.5.10 

The new buildings would cast shadows over existing homes, 
reducing sunlight and cause disruption from headlights. 

7.7.1 - 7.7.4 

The adjacent property has an unusual layout, with a small 
rear garden and a larger front amenity space, which would be 
heavily impacted. 

7.7.2 

Loss of privacy and views that contribute to the rural setting 7.7.1 - 7.7.4 
The site previously supported wildlife, including bats and 
owls, but clearance has led to a decline in biodiversity 

7.4.6 & 7.4.8 – 7.4.9 

Lighting changes could negatively impact protected wildlife. 7.4.6 
Insufficient parking despite planned spaces. Will exacerbate 
existing situation 

7.5.7 - 7.5.9 

No consideration for contractor parking during construction, 
leading to congestion and unsafe parking practices. 

7.5.9 

School placements, healthcare access, and other services 
are already overstretched. 

7.9.1 

The development does not contribute to affordable housing. 7.9.1 

Offers only short-term construction jobs with no lasting 
benefits. 

7.10.6 

The replacement of permeable land with impermeable 
materials would increase surface runoff, raising the risk of 
flooding 

7.6.4 

Immediate neighbours were not properly notified by the LPA 4.1 
Increased demand may lead to problems with sewage 
disposal. 

 7.6.5  

A known manhole overflow poses health and safety risks. 7.6.5 
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4.3. The letters of support raised the following matters: 

Comments Report reference 
The location is accessible, with footpaths leading to the 
village centre, and street lighting ensures safe road crossing.  

7.2.3, 7.2.5 & 7.2.7 

Slightly outside the central area but close to key amenities 
like school, pub, and shop.   

7.2.3, 7.2.5 - 7.2.7 

Accessibility to local amenities was acknowledged in previous 
approvals for Plot 1. 

7.2.7 & 7.2.8 

The land is currently bare and does not contribute to the 
village scenery or wildlife 

7.3.2 - 7.3.5 & 7.4.6 

The site is previously developed land, aligning with central 
government policy supporting such development. 

7.2.20 - 7.2.22 

Frequently heard concerns about housing shortages. A 
proposal for three additional houses is a better alternative to 
large housing estates.   

7.9.2  

Rejecting small developments could make it easier for large-
scale projects to be approved in the future.  

7.9.2  

Larger homes are needed to help growing families stay in the 
area and free up smaller homes.   

7.2.10 & 7.10.6 

Highlights the challenges young families face in securing 
housing in Lower Halstow due to high demand and long-term 
property ownership.  

7.2.4 & 7.2.12 

Four-bedroom home has already been approved, and 
additional similar homes would meet local demand and align 
with the Parish Council’s development plan 

7.2.8 

The new dwellings follow Plot 1’s modern design with similar 
materials and ecological features, including hedgerow 
planting and bird, bat, and insect habitats. 

7.2.8, 7.4.5 - 7.4.9 

Swale lacks a five-year housing land supply and self/custom 
build policies, highlighting the demand for housing 
opportunities 

7.2.12, 7.2.17- 
7.2.19, 7.9.3 & 7.9.6 

Local tradespeople could find work during construction. 7.10.6 
The proposed houses align with an approved home, creating 
an attractive entrance to the village.   

7.3.3 - 7.3.4 

The proposed homes will fit well within the space without 
appearing cramped. Homes will be set back between Plot 1 
and Westfield House to maintain openness and reduce 
prominence.  

7.3.4 -7.3.5 & 7.7.4 

The land is very much a part of the village and I cannot see 
how 3 or 4 homes with disrupt the village feel. 

7.2.3-7.2.4 & 7.3.2 - 
7.3.5 

The proposed site is on brownfield land, and continuous 
rejection has led some landowners to sell plots, which are 
then used for mobile homes that expand rapidly. 

7.2.20 - 7.2.22 

Support a previously approved self-build home, praising its 
design for fitting with the area's aesthetic. A self-build project 
would generate jobs for local tradespeople and benefit the 
village school. 

7.2.8 & 7.2.19 

The new entrance poses no safety concerns with clear 
sightlines and visibility in both directions. 

7.5.5 - 7.5.6 
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Breach Lane’s 20mph speed limit enhances pedestrian and 
cyclist safety.   

7.5.5 

The proposal includes infrastructure improvements, like road 
widening and enhanced parking, to support sustainable 
growth. 

7.5.6 - 7.5.8 

The current site is unattractive, and the proposed homes 
would improve the village’s entrance visually. 

7.3.4 

The proposal meets most criteria outlined in Lower Halstow 
Parish Council’s planning strategy. 

6 

An ecological survey found no environmental concerns, and 
the author describes the land as barren. 

7.4.6 

5. CONSULTATIONS 

5.1. Set out below is a summary of matters raised in representations, with the comments 

reflecting the final position of the consultee. There have been 2 rounds of consultation 

for most consultees. Full copies of consultation responses are available online. 

 

5.2. KCC Highways – Initially raised concerns as the visibility splays to the north of the 

existing and proposed access had been drawn incorrectly.  In addition, it was advised 

that a minimum of 3 car park spaces are required for 4 bedroom dwellings and that 

garages are not considered as part of the allocation. Following receipt of amended 

plans raise no objection subject to conditions. 

 

5.3. KCC Flood and Water Management – Set out that the application falls outside the 

definition of major development and therefore falls outside of KCC’s remit as statutory 

consultee on this matter. 

 

5.4. KCC Ecological Advice Service (KCC EAS) - Sufficient information has been 

provided and no objection is raised to the proposal. In the event of an approval, 

conditions are requested for a Biodiversity Enhancement Plan, Precautionary Working 

Methods and details of external lighting. 

 

5.5. KCC Public Rights of Way (PROW) - Satisfied that it would not affect ZR 39 and 43 

on their present lines. 

 

5.6. Mid-Kent Environmental Protection - Raise no concerns relating to noise, air quality 

or lighting. A condition is recommended for land contamination and an informative is 

recommended to bring the Mid Kent Environmental Code of Development Practice to 

the attention of the applicant. 

 

5.7. Health and Safety Executive (HSE) - The proposed development falls within the SD3 

distance of the nearby licensed explosives site, but outside SD2 distance. HSE 

therefore has no comment to make on the planning application provided that the 

development is not a vulnerable building – which it is not. 

 

5.8. Environment Agency (EA) - Due to the scale, nature and setting of this proposal and 
the supporting information submitted, the proposal is considered low risk. The EA do 
not have any specific comments to add. 
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5.9. Natural England (NE) - The proposed development has the potential to have a 

harmful effect on terrestrial Sites of Special Scientific Interest (SSSIs) and those 

Special Areas of Conservation (SACs), Special Protection Areas (SPAs) or Ramsar 

sites that they underpin. As the competent authority, the Council can apply an 

Appropriate Assessment. Providing the appropriate assessment concludes that the 

measures can be secured by means of a SAMMS payment, Natural England will be 

satisfied. 

6. DEVELOPMENT PLAN POLICIES  

Bearing Fruits 2031: The Swale Borough Council Local Plan 2017 (the Local 

Plan)  

ST1 Delivering sustainable development in Swale 
ST2 Development targets for jobs and homes 2014-2031 
ST3 The Swale settlement strategy 
ST4 Meeting the Local Plan development targets 
CP2 Promoting sustainable development 
CP3  Delivering a wide choice of high quality homes 
CP4 Requiring good design 
DM6 Managing transport demand and impact 
DM7 Vehicle parking 
DM14 General development criteria 
DM19 Sustainable design and construction 
DM21 Water, flooding and drainage 
DM24 Conserving and enhancing valued landscapes 
DM28 Biodiversity and geological conservation 
DM31 Agricultural land 
 

Supplementary Planning Guidance/Documents  
Landscape Character Assessment and Biodiversity Appraisal (LCA&BA), 2011. 
Parking Standard Supplementary Planning Document, 2020. 
 

National Planning Policy Framework (the NPPF) 
National Planning Practice Guidance (NPPG) 
 

7. ASSESSMENT 

7.1. The main considerations involved in the assessment of the application are:  

 

• Principle  

• Landscape and Visual  

• Ecology  

• Transport and Highways  

• Flood Risk, Drainage and Surface Water  

• Living Conditions  

• Sustainability / Energy  
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7.2. Principle  

7.2.1. Section 38 (6) of the Planning and Compulsory Purchase Act 2004 sets out that the 

starting point for decision making is the development plan unless material 

considerations indicate otherwise. 

 

7.2.2. The NPPF provides the national policy context for the proposed development and is a 

material consideration of considerable weight in the determination of the application. 

The NPPF states that any proposed development that accords with an up-to-date local 

plan should be approved without delay. At the heart of the NPPF is a presumption in 

favour of sustainable development and for decision-taking this means approving 

development that accords with the development plan. 

 

Location of Development 

 

7.2.3. The site is located within the open countryside, outside of the built up area boundary 

of Lower Halstow. Lower Halstow itself is a Tier 5 settlement (as set out in the 

supporting text to Policy ST3) with limited services. The location of the site is remote 

from the village which is some 150m to the north. Access to the village is possible via 

a footpath on the east side, although this is largely unlit. Given the limited services 

available in the village, the remote location of the site away from the village, and the 

unlit nature of the road, the occupants of the development would be likely to rely on 

car-borne journeys.  

 

7.2.4. The main relevant planning policy is ST3 of the Local Plan, which sets out the 

settlement strategy for the Borough. Policy ST3 of the Local Plan states that at 

locations in the open countryside outside the defined built-up area boundaries, 

development will not be permitted unless supported by national policy and where it 

would contribute to protecting and, where appropriate, enhancing the intrinsic value, 

landscape setting, tranquility and beauty of the countryside, its buildings, and the 

vitality of rural communities. As will be assessed in further detail below, the visual 

impact of the proposal would not contribute to protecting the intrinsic value, landscape 

setting, tranquility and beauty of the countryside or its buildings.  Consequently, the 

proposal does not accord with Policy ST3 of the Local Plan. 

 

7.2.5. It is also material to highlight an appeal decision for 10 dwellings which included the 

land subject to this application (following the Council’s decision to refuse permission 

under 19/500764/OUT). The appeal Inspector stated in paragraph 11:  

 

I conclude that the appeal site would not be a suitable location for the proposed 

development having regard to the settlement strategy and its poor access to local 

services and facilities and would conflict with policies ST1, ST3 and DM9 of the 

LP and paragraphs 8,11,79,and 170 of the National Planning Policy Framework 

(2019) (the Framework), which when read together seek to deliver sustainable 

development consistent with the settlement strategy by restricting development 

in the open countryside. 
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7.2.6. The site and its surroundings retain the same overall characteristics in terms of access 

to services, facilities, and footpaths as they did at the time of the previous appeal 

(19/500764/OUT). 
 

7.2.7. Whilst the current application is now for three dwellings, it remains the case that the 

site is not in a suitable location for such development, and the scheme continues to 

perform poorly under policy ST3 of the Local Plan.  

 

7.2.8. With regard to the new dwelling approved immediately to the north of the site (under 

ref. 22/502340/OUT, which has yet to be built out), the Planning Committee 

considered that proposal for a single dwelling to be acceptable, overturning the 

Officer’s recommendation for refusal. Although this decision is recognised, each 

application must be assessed on its own merits. In having carefully assessed the 

current proposals, and with regard to the previous Inspector’s appeal decision which 

in part related to the same site as now being assessed, it is considered that this site 

remains unsuitable for housing due to its open countryside location and poor access 

to services and facilities. 

 

7.2.9. It is also the case that the Council cannot currently demonstrate a five-year supply of 

housing land such that paragraph 11 of the NPPF is engaged. 

 

7.2.10. In accordance with footnote 8 to paragraph 11 of the NPPF, the Council’s relevant 

policies for the supply of housing cannot be considered up-to-date. This does not, 

however, lead to an automatic assumption that planning permission should be granted 

for residential development in locations that would otherwise have conflicted with 

Development Plan policies. Rather in situations where the Development Plan policies 

have failed to secure a sufficient supply of deliverable housing sites, the NPPF seeks 

to ensure that the ‘presumption in favour of sustainable development’ is duly applied. 

If the adverse impacts of the proposal significantly and demonstrably outweigh the 

benefits, then planning permission should still be refused. 

 

7.2.11. The harm caused by the proposal, the benefits of the proposal and the associated 

conflict and accordance with the Local Plan and the NPPF, as a material consideration 

of significant weight, will be considered fully in a balancing exercise below, once other 

material considerations have also been considered. 

 

Self-Build 

 

7.2.12. The application has been submitted on the basis that it would deliver three self-

build/custom build dwellings. Under the Self-build and Custom Housebuilding Act 2015 

(as amended), local planning authorities are required to keep a register of individuals 

and associations seeking to acquire serviced plots of land in the Borough for their own 

self-build and custom housebuilding projects. The Council’s Self-Build Register, as of 

the base date of 30 October 2024, records 127 individuals seeking 128 plots and 5 

associations seeking 32 plots for self-build/custom housebuilding. 
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7.2.13. The Act and associated Planning Practice Guidance (PPG) define self-build and 

custom house building as housing built or completed by individuals (or associations) 

to be occupied as their own home, where the initial owner has primary input into the 

design and layout of the dwelling.  The self/custom build act states,  

 

“it does not include the building of a house on a plot acquired from a person 

who builds the house wholly or mainly to plans or specifications decided or 

offered by that person”.   

 

The PPG states, “Off-plan housing, homes purchased at the plan stage prior to 

construction and without input into the design and layout from the buyer, are 

not considered to meet the definition of self-build and custom housing”.  

 

7.2.14. As such, homes built to a fixed design without input, as is the case here, do not meet 

this definition. 

 

7.2.15. The applicant has provided a statement explaining that purchasers would be able to 

specify internal layouts, finishes, and some external materials, and that the landowner 

would not act as a developer selling completed homes. It is also stated that the plots 

would be marketed as self-build opportunities and that flexibility could be secured 

through conditions or a legal agreement. The applicant has offered to enter into 

a Section 106 agreement requiring that the plots are sold for self-build/custom build 

purposes in accordance with the Act, including an occupancy clause of three years. It 

is the applicant’s opinion that this would provide a suitable mechanism to secure the 

principle of self-build and address enforceability concerns. 

 

7.2.16. In addition, the applicant has advised that there is now interest from self-builders in 

both Plots 2 and 3, subject to planning approval being granted, despite these plots not 

currently being marketed. The applicant considers this demonstrates clear demand for 

such plots and argues that this strengthens their position that the supply of approved 

self-build sites is not keeping pace with demand.  

 

7.2.17. Whilst this interest is noted, the application still seeks full planning permission for fixed 

house designs and layouts. Although the proposed legal agreement would result in 

the plots being marketed and sold for self-build purposes, the level of flexibility 

described (internal finishes and minor layout changes) does not demonstrate that 

future occupiers would have primary input into the overall design and layout prior to 

construction. This remains a key requirement of the statutory definition and national 

guidance. 

 

7.2.18. Appeal decisions confirm that the ability for the initial owner to influence the design is 

fundamental to meeting the statutory definition. In APP/J3720/W/25/3364463 (Bidford-

on-Avon) the Inspector dealt with the issues of self-build in detail emphasising that 

design input by the initial owner is essential and detailing the requirements to be met 

in order for the development to be considered self-build. The decision demonstrates 
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that simply marketing plots as self-build, without securing meaningful design input, is 

insufficient. 

 

7.2.19. In the absence of design input from the initial owner, the Council cannot be satisfied 

that the proposal qualifies as self-build/custom build housing. Consequently, the 

development cannot be considered as contributing to the Council’s obligations under 

the Self-build and Custom Housebuilding Act 2015. 

 

Previously Developed Land 

 

7.2.20. The applicant asserts that the site qualifies as brownfield land. It contains a small brick 

structure and remnants of hardstanding. According to the NPPF, there is a strong 

emphasis on redeveloping brownfield (previously developed) land, especially for 

housing. Annex 2 of the NPPF defines previously developed land as: 

 

“Land which has been lawfully developed and is or was occupied by a permanent 

structure and any fixed surface infrastructure associated with it, including the curtilage 

of the developed land (although it should not be assumed that the whole of the 

curtilage should be developed). It also includes land comprising large areas of fixed 

surface infrastructure such as large areas of hardstanding which have been lawfully 

developed. Previously developed land excludes: land that is or was last occupied by 

agricultural or forestry buildings; land that has been developed for minerals extraction 

or waste disposal by landfill, where provision for restoration has been made through 

development management procedures; land in built-up areas such as residential 

gardens, parks, recreation grounds and allotments; and land that was previously 

developed but where the remains of the permanent structure or fixed surface structure 

have blended into the landscape.” 

 

7.2.21. The planning history of the site is also a material consideration. In the appeal decision 
for application 19/500764/OUT, the Inspector acknowledged that part of the site 
(Parcel B) constitutes previously developed land, stating: 
 

“I acknowledge that part of Parcel B is previously developed land and due to 
the rows of dwellings opposite, the appeal site cannot be considered isolated 
in the true sense of its meaning. However, Policy ST3 does not make provision 
for an exception to the restrictive approach to development in the countryside 
for such sites.” (paragraph 7) 
 

The Inspector further noted that: 
 

“The proposal would produce some environmental benefits including the 
remediation of previously developed land on part of Parcel B; would reduce the 
pressure on agricultural land for development and would make a financial 
contribution towards mitigation of any impacts arising from the development on 
the SPA. I attach moderate weight to these benefits.” (paragraph 22) 
 
 

Page 77



Report to Planning Committee – 06 November 2025 ITEM 3.1 
 

7.2.22. This appeal decision confirms that whilst the partial brownfield status of the site and 
the presence of existing development in the locality are relevant, they do not in 
themselves override the restrictive policy approach to new development in the 
countryside (Policy ST3 of the Local Plan). The Inspector attached only moderate 
weight to the environmental benefits arising from the remediation of previously 
developed land, and did not consider these sufficient to justify an exception to policy. 
It is considered that the same assessment of this matter applies in terms of the current 
application. 

 

Loss of Best and Most Versatile Agricultural Land 

 

7.2.23. Policy DM31 of the Local Plan seeks to safeguard the best and most versatile 

agricultural land from development.  

 

7.2.24. The application site comprises Grade 1 agricultural land, which is classified as being 
of the highest quality. However, based on the available evidence, the land does not 
appear to have been previously farmed and, due to its limited size, would not constitute 
a viable agricultural unit. Whilst the proposal would result in the loss of land designated 
as best and most versatile, the scale and nature of the site significantly limits its 
agricultural potential.  

 

7.2.25. As such, although a degree of conflict with Policy DM31 of the Local Plan is 

acknowledged, the weight attributed to this harm within the overall planning balance 

is considered to be minimal. 

 

7.3. Landscape and Visual  

7.3.1. Policy DM24 of the Local Plan states the value, character, amenity and tranquillity of 

the Borough’s landscapes will be protected, enhanced and, where appropriate, 

managed.  The NPPF requires decisions to ensure that development is ‘sympathetic 

to… landscape setting’.  

 

7.3.2. The site is also part of the Upchurch and Lower Halstow Fruit Belt as designated in 

the Swale Landscape Character and Biodiversity Appraisal 2011 (SPD). The key 

characteristics of the area are of an undulating landscape with occasional long views 

to north and south, small to medium-scale rural landscapes with a strong sense of 

enclosure and small villages with historic centres and modern urban expansion on the 

periphery, amongst others. The SPD notes that the landscape is in ‘moderate’ 

condition and moderately visually sensitive. Guidelines for this character area include 

conserving the remaining enclosed landscape structure and look for opportunities to 

create features to restore a strong landscape structure with trees, shelterbelt, hedge 

planting and wetland features. 

 
7.3.3. In terms of visual impact, the Inspector’s comments in relation to 19/500764/OUT, 

highlight that the site’s partial brownfield status and its relationship to existing built 
form are material, but the proposal must still be assessed against the need to protect 
the character and appearance of the countryside. The site is in a non-designated 
landscape and on this basis Policy DM24 of the Local Plan states: “Non-designated 
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landscapes will be protected and enhanced and planning permission will be granted 
subject to:  
 
1. the minimisation and mitigation of adverse landscape impacts; and  
2. when significant adverse impacts remain, that the social and or economic benefits 
of the proposal significantly and demonstrably outweigh the harm to the landscape 
character and value of the area.”     
 

7.3.4. The current proposal for three new detached dwellings, together with a detached 
garage, opposite a modest row of terraced cottages on Breach Lane, would appear 
visually intrusive and overly dominant within the streetscape. The scale and massing 
of the proposed dwellings, combined with the extent of hardstanding to the front, would 
detract from the rural landscape character and erode the visual quality of the 
surrounding area. The development would appear as unduly prominent additions to 
the street scene, failing to have sufficient regard for the established character, setting, 
and context of the site. 

 

7.3.5. Furthermore, the proposal would extend beyond the established pattern of 
development and, due to its prominent position in the landscape, would result in 
significant harm to the character and appearance of the open countryside. It would 
appear as an incongruous residential intrusion in a rural setting. For these reasons, it 
is concluded that the development would have a detrimental impact on the character 
and visual quality of the site and its surroundings. It is considered that adverse 
landscape impacts of the proposal have not been minimised or mitigated and (as 
discussed further in the balancing exercise below) the social and or economic benefits 
do not outweigh the identified harm to the landscape character and value of the area. 
Therefore, the proposal conflicts with Policies ST1, ST3, CP4, DM14, and DM24 of 
the Local Plan and the NPPF. 
 

7.4. Ecology  

7.4.1. The Conservation of Habitats and Species Regulations 2017 (‘the Habitats 

Regulations’) affords protection to certain species or species groups, commonly 

known as European Protected Species (EPS), which are also protected by the Wildlife 

and Countryside Act 1981. This is endorsed by Policies CP7 and DM28 of the Local 

Plan, which relates to the protection of sites of international conservation importance 

including Special Areas of Conservation (SAC), Special Protection Areas (SPA) or 

Ramsar Sites. 

 

7.4.2. Section 40 of the Natural Environment and Rural Communities Act (2006) states “For 

the purposes of this section “the general biodiversity objective” is the conservation and 

enhancement of biodiversity in England through the exercise of functions in relation to 

England” and “A public authority which has any functions exercisable in relation to 

England must from time to time consider what action the authority can properly take, 

consistently with the proper exercise of its functions, to further the general biodiversity 

objective.” Furthermore, the NPPF states that 'the planning system should contribute 

to and enhance the natural environment by minimising impacts on and providing net 

gains for biodiversity.’ The NPPF states that ‘if significant harm to biodiversity resulting 

from a development cannot be avoided (through locating on an alternative site with 
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less harmful impacts), adequately mitigated, or, as a last resort, compensated for, then 

planning permission should be refused.’ 

 

7.4.3. In terms of the Local Plan, Policy DM28 sets out that development proposals will 

conserve, enhance, and extend biodiversity, provide for net gains where possible, 

minimise any adverse impacts and compensate where impacts cannot be mitigated.  

 

Habitats / Appropriate Assessment 

 

7.4.4. The application has been the subject of an Appropriate Assessment (AA) under the 

Habitats Regulations, the conclusion of the AA was that there is a potential risk of 

harm to the European designated sites at the Swale/Medway SPA and Ramsar Site. 

The impacts were assessed for this development and this development in combination 

with other planned development. The AA, which was prepared in consultation with 

Natural England concludes that these impacts can be mitigated (the SAMMS 

payment). 

 

7.4.5. Off-site mitigation is required by means of developer contributions at the rate of 

£337.49 per dwelling (total £1012.47).  The applicant has confirmed willingness to 

make the SAMMS payment under a unilateral undertaking (UU) which would provide 

an acceptable form of mitigation. However, in the absence of the UU securing the 

necessary mitigation, the Council cannot conclude that there will be no harm. On this 

basis, the proposal is in conflict with Policies ST1, CP7 and DM28 of the Local Plan 

and the NPPF. 

Site Specific Ecology / Protected Species 
 

7.4.6. In terms of the site itself, the applicant has submitted a Preliminary Ecological 

Appraisal and landscape plan with associated biodiversity enhancements alongside 

the application. KCC Ecology have provided comment. The site occupies an area of 

bare ground with short emergent vegetation that appears to have been cleared of 

scrub between 2020 and 2022. A single dilapidated barn building is present onsite, 

which was determined to be of negligible potential for supporting roosting bats as 

reported within the Preliminary Ecological Appraisal (PEA), though there is some 

potential for nesting birds. The PEA determined that the site as a whole was of overall 

low-negligible for supporting protected species (e.g. reptiles/amphibian/dormice), and 

therefore it is considered that adverse impacts to these species may be avoided 

through the implementation of precautionary practices. These ecological impacts 

arising are therefore considered to be acceptable subject to conditions securing a 

biodiversity enhancement plan, details of precautionary working practices and details 

of external lighting in the event of an approval. 

 

BNG 

 

7.4.7. Paragraph 13 of Schedule 7A of the Town and Country Planning Act 1990 (TCPA) (as 

inserted by the Environment Act 2021) introduces a general condition requiring most 

developments to achieve a minimum 10% biodiversity net gain. This requirement does 
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not apply where an exemption is engaged, including for self-build and custom 

housebuilding developments that meet the criteria set out in the Biodiversity Gain 

Requirements (Exemptions) Regulations 2024. 

 

7.4.8. The applicant asserts that the proposal qualifies as self-build/custom build housing 

and is therefore exempt from the BNG requirement. However, as set out in the Self-

Build section above, the Council is not satisfied that the proposal meets the statutory 

definition of self-build/custom build housing. This is because the application seeks full 

planning permission for fixed designs and does not demonstrate that initial owner(s) 

would have primary input into the design and layout prior to construction. 

Consequently, the exemption cannot be applied, and the development remains subject 

to the biodiversity gain condition.  

 

7.4.9. No Biodiversity Gain metric or draft plan has been submitted, consequently, there is 

insufficient information to conclude how appropriate BNG will be delivered. The PPG 

indicates it would generally be inappropriate to refuse an application on grounds that 

the biodiversity gain objective will not be met. Rather, decision makers must consider 

more broadly whether the biodiversity gain condition is capable of being successfully 

discharged. As a result, although there is insufficient information at this point, if 

planning permission was granted the mandatory condition for a minimum 10% of BNG 

would be applicable. This would be a pre commencement condition and is the 

mechanism to confirm whether the development meets the biodiversity gain objective. 

As a result, in that scenario, the development would be unable to commence until the 

Biodiversity Gain Plan, required as part of the condition, was approved. Therefore, as 

the minimum 10% BNG would be able to be achieved via a number of routes, such as 

on-site or off-site, it is likely that the biodiversity gain condition would be capable of 

being discharged. As such, despite there not being sufficient information at this point 

for the purposes of the statutory BNG condition, this is not considered to be a reason 

to refuse the application.  

 

7.5. Transport and Highways  

7.5.1. Local Plan Policies CP2 and DM6 promotes sustainable transport through utilising 

good design principles. It sets out that where highway capacity is exceeded and/ or 

safety standards are compromised proposals will need to mitigate harm. Policy DM7 

of the Local Plan requires parking provision to be in accordance with the Council’s 

Parking SPD.  

 

7.5.2. The NPPF promotes sustainable patterns of development and expects land use and 

transport planning to work in parallel in order to deliver such. The NPPF states:  

“Development should only be prevented or refused on highways grounds if there would 
be an unacceptable impact on highway safety, or the residual cumulative impacts on 
the road network, following mitigation, would be severe, taking into account all 
reasonable future scenarios.” 

7.5.3. The development proposes a new vehicular and pedestrian access onto Breach Lane 

to serve two of the properties, with the third property using the existing access. 
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7.5.4. Several representations have been received raising concerns that the development 

would increase road safety risks in an area already affected by traffic and ineffective 

speed limits. Objectors also highlight that the proposed access points are located near 

a blind corner, which they consider would exacerbate highway safety issues. 

 

7.5.5. KCC Highways initially raised concerns that the visibility splays to the north of both the 

existing and proposed accesses were incorrectly drawn. Revised plans were 

subsequently submitted, and a full re-consultation was carried out. Following review 

of the amended plans, KCC Highways confirmed they are satisfied with the proposal, 

subject to conditions in the event of approval. On this basis, highway safety is 

considered acceptable. 

 

7.5.6. In terms of traffic volumes, it is not considered that the vehicle movements associated 

with three dwellings would give rise to any severe impacts upon the surrounding 

highway network. The scheme is therefore acceptable in this regard. 

 

7.5.7. Based on the Council’s Parking Standards SPD, four-bedroom dwellings in this 

location require three spaces each, plus an additional 0.2 spaces per dwelling for 

visitors, equating to a total requirement of 10 spaces Initially, KCC Highways 

highlighted that a minimum of three parking spaces per four-bedroom dwelling is 

required, and garages cannot be counted towards this provision. The plans were 

amended accordingly. 

 

7.5.8. The revised layout now provides nine on-plot parking spaces, with additional capacity 

within garages. Each property also has sufficient space to accommodate visitor 

parking.  

 

7.5.9. Should planning permission be forthcoming, a condition is recommended to ensure 

the delivery and retention of parking spaces. A condition could also be applied to 

ensure sufficient parking space during construction. In view of the above, the parking 

proposals are considered to comply with Policy DM7 of the Swale Local Plan and the 

relevant provisions of the NPPF. 

 

7.5.10. Policies CP2 and DM6 of the Local Plan require proposals to minimise the need to 

travel for employment and services, facilitate sustainable transport and requires 

priority to be given to pedestrians and cyclists. As set out above when considering the 

location of development, there is an unlit footpath which would provide access to 

Lower Halstow. However, Lower Halstow itself only has a very limited number of 

services and facilities, which is reflected in its position low down in the settlement 

hierarchy as set out in Policy ST3. Therefore, due to the distance of the site from 

higher order centres which contain services and facilities necessary for day-to-day 

living, the scheme would not minimise the need to travel. In addition, due to the unlit 

footpath, it is not considered that sustainable travel methods would be prioritised. On 

this basis, the scheme would conflict with those elements of Policy DM6 and CP2 

which relate to these specific matters.  
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7.6. Flood Risk, Drainage and Surface Water  

7.6.1. Policy DM21 of the Local Plan and the NPPF requires that Local Planning Authorities 

should ensure that flood risk is not increased elsewhere and that any residual risk can 

be safely managed.  

 

7.6.2. The site is not located within Flood Zone 2 or 3; however, the Council’s Strategic Flood 

Risk Assessment and Environment Agency maps indicate that a section to the west 

of the site (rear garden) is at medium/high risk of surface water flooding. 

 

7.6.3. On 17 September 2025, the Government updated the Planning Practice Guidance 

(PPG) on flood risk. The revised guidance introduces a more pragmatic and 

proportionate approach to surface water flood risk. Specifically, where a site-specific 

Flood Risk Assessment (FRA) clearly demonstrates that the proposed layout, design, 

and mitigation measures will ensure that occupiers and users remain safe from current 

and future surface water flood risk for the lifetime of the development without 

increasing flood risk elsewhere the sequential test does not need to be applied.  

 

7.6.4. Although a site-specific Flood Risk Assessment has not been submitted, the location 

and design of the development ensure that no built elements are at risk from any form 

of flooding. Surface water management would be achieved through soakaways and 

permeable driveways, as detailed in the submitted Drainage Strategy Report and 

supported by site-specific infiltration tests. The Environment Agency, having reviewed 

the supporting information, assessed the proposal as low risk and had no specific 

comments. 

 

7.6.5. Concerns have been raised in representations regarding the potential impact of the 

development on sewage disposal, as well as reference to an existing manhole 

overflow and the potential for associated health and safety risks. While these concerns 

are noted, matters relating to foul drainage is addressed through separate legislation 

and regulatory regimes, including the Building Regulations.  Any connection to the 

public sewerage network would require approval from Southern Water under Section 

106 of the Water Industry Act, and any existing issues with infrastructure maintenance 

fall outside the scope of planning control. As such, these matters are not material 

planning considerations in the determination of this application. 

 

7.6.6. Overall, the proposal aligns with the objectives of Policy DM21 of the Local Plan and 

the NPPF and is considered acceptable.  

 

7.7. Living Conditions  

 

Existing residents  
 

7.7.1. Policy DM14 of the Local Plan and the NPPF requires that new development has 

sufficient regard for the living conditions of neighbouring occupiers. 

Page 83



Report to Planning Committee – 06 November 2025 ITEM 3.1 
 

7.7.2. The nearest property to the site is Westfield House, located to the south. It is set back 

within its plot, with its main amenity space situated to the north and front of the 

dwelling. Although the proposed new dwellings would extend further forward than 

Westfield House, a separation distance of 18 meters would be maintained between 

the main house and the side boundary. This ensures that there would be no 

unacceptable loss of light to the existing property. Furthermore, given the orientation 

of the site where the new development would be positioned to the north, any 

overshadowing would be minimal. 

 

7.7.3. Regarding privacy, no windows are proposed on the southern side elevation of the 

nearest new dwelling, eliminating concerns about direct overlooking. Additionally, the 

placement of windows at the front and rear prevent direct overlooking. While the 

garden of Westfield House is located to the side, with regards to privacy this would be 

acceptable again based upon the location of the windows and furthermore immediate 

views into the space would be limited by a boundary fence. 

 

7.7.4. Directly opposite the site lie Breach Cottages. While the proposed dwellings are larger 

in scale and introduce elevated views, the layout and positioning of the development 

have been carefully considered to avoid any unacceptable impact on the privacy or 

living conditions of neighbouring occupiers. The relationship between the new 

dwellings and existing properties is such that issues of overlooking, overshadowing, 

and loss of light are not considered to be significant. As a result, any potential impact 

on residential amenity is deemed acceptable in this regard. 

 

Future residents  
 

7.7.5. New development is expected to offer future occupiers a sufficient standard of 

accommodation and to have regard to the Government’s minimum internal space 

standards for new dwellings. 

 

7.7.6. The proposed dwellings offer a good quality living environment, with two-storey layouts 

that meet the national internal space standards. All habitable rooms benefit from 

natural light and ventilation, contributing to a comfortable living space. Although the 

garden areas are smaller than typically expected for dwellings of this size, they are 

considered sufficient to meet the day-to-day needs of future residents and are 

therefore acceptable. 

 

7.7.7. As such, the proposed development is considered to provide an acceptable standard 

of amenity for both existing neighbouring occupiers and future residents. The layout, 

scale, and design of the dwellings ensure that issues such as privacy, light, and 

outlook have been appropriately addressed. The internal accommodation meets the 

Nationally Described Space Standards, and although garden sizes are modest, they 

are sufficient to meet the needs of future occupiers. As such, the proposal is 
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considered to comply with Policy DM14 of the Local Plan and the NPPF, which seeks 

to ensure that developments provide a good standard of amenity for all. 

 

7.8. Sustainability / Energy  

7.8.1. Policy DM19 of the Local Plan requires development proposals to include measures 

to address climate change.  

 

7.8.2. If the application was approved a condition would be imposed on any planning 

permission to control excessive water consumption and to require the future 

development to include details of energy efficiency and/or renewable energy 

generation. Subject to conditions securing this detail, the application would comply 

with Policy DM19 of the Local Plan and the NPPF. 

 

7.9. Other Matters 

7.9.1 Some representations have raised concerns regarding the potential impact of the 
proposed development on local infrastructure, including school placements, 
healthcare access, and other overstretched services. Comments have also been 
received in relation to the provision of affordable housing. However, the proposal 
comprises only three dwellings and does not meet the threshold for a major 
application. As such, it is not considered to result in a significant impact on local 
infrastructure or to trigger requirements for affordable housing provision under current 
planning policy. 

 

7.9.2 While some representations suggest that small-scale developments such as this 
proposal for three dwellings are preferable to large housing estates and could help 
address housing shortages, this argument does not outweigh the planning concerns 
identified in this case. The National Planning Policy Framework (NPPF) does support 
the contribution of small and medium-sized sites to housing supply (paragraph 69); 
however, such support is conditional on proposals being well-designed, appropriately 
located, and policy-compliant. The fact that a development is small does not justify 
setting aside other material considerations, particularly where harm has been 
identified. Furthermore, the refusal of this application would not set a precedent that 
favours large-scale development, as each proposal is assessed on its own merits and 
in accordance with the development plan and material considerations. 

 

7.10. Planning Balance – Benefits and Harm 

7.10.1. Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires 

applications for planning permission be determined in accordance with the 

development plan unless material considerations indicate otherwise.   

 

7.10.2. In this case conflict with policies in the development plan have been identified as set 

out above.  
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7.10.3. The NPPF is a material consideration and as the Council are unable to demonstrate 

a 5-year supply of housing land, paragraph 11.d of the NPPF is engaged.  This states 

the following: 

 

“where there are no relevant development plan policies, or the policies which 

are most important for determining the application are out-of-date, granting 

permission unless: 

 

i. the application of policies in this Framework that protect areas or assets of 

particular importance provides a strong reason for refusing the development 

proposed; or 

 

ii. any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this Framework 

taken as a whole, having particular regard to key policies for directing 

development to sustainable locations, making effective use of land, securing 

well-designed places and providing affordable homes, individually or in  

combination.” 

 

7.10.4. As per part (i), in the absence of a UU, whilst it would be resolvable, the proposal 

currently fails to mitigate its impact on designated habitat sites, which conflicts with 

Policies ST1, CP7 and DM28 of the Local Plan. As a result of the impact on designated 

habitats not being mitigated, the application of policies that protect areas or assets of 

particular importance do provide a strong reason for refusing the development.  

 

7.10.5. However, proceeding on the basis that this could easily be resolved if a UU were to 

be submitted securing the necessary contribution towards mitigation, it is considered 

sensible to undertake an assessment on the basis of the habitats harm being 

addressed. In such circumstances, it would need to be considered whether any 

adverse impacts of granting permission would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in the Framework taken as 

a whole. This assessment is carried out below. 

 

Benefits 
 

7.10.6. The proposal would deliver some benefits, including a modest contribution to housing 

supply (not self-build) and short-term economic benefits during construction. Future 

occupiers may also provide limited support to local services. Moderate weight is 

attached to these public benefits. 

 
Harm (excluding the impact on protected habitats for the reason set out at 7.9.5) 
 

7.10.7. The application site lies within the open countryside for the purposes of the Local Plan. 

The proposals would give rise to a harmful urbanising effect on the rural landscape 

character of the site, conflicting with the settlement strategy and Policies ST1, ST3, 

CP2, elements of policy DM6 and DM24 of the Local Plan and with the design and 

Page 86



Report to Planning Committee – 06 November 2025 ITEM 3.1 
 

character objectives of Policies ST3, CP4 and DM14 of the Local Plan. Substantial 

weight is given to this harm. 

 

7.10.8. The site is also identified as Grade 1 agricultural land, and its loss would conflict with 

Policy DM31 of the Local Plan. Given the size of the site and its potential for viable 

agricultural activity the weight attributed to this harm is limited. 

 

Balance 
 

7.10.9. The Council cannot currently demonstrate a five-year housing land supply, and 
therefore paragraph 11(d) of the NPPF is engaged. Notwithstanding the impact on 
protected habitats for the reason set out at 7.9.5 and applying the ‘titled balance’ on 
the basis that the protected habitats harm can be easily resolved, it is still considered 
that the harm arising from the unsustainable location and harmful impact upon the 
rural character, results in conflict with the NPPF which would significantly and 
demonstrably outweigh the benefits of the proposal.    
 

7.11. Conclusion 

7.11.1. For the reasons given above, the development plan indicates that planning permission 
should be refused and there are no other material considerations, including the NPPF, 
which indicate that a different decision should be reached. Consequently, it is 
recommended that the application is refused on the grounds of the unsustainable 
location and the visual impact upon the rural character of the site; and due to the lack 
of a SAMMS contribution. 
 

7.11.2. In considering the application, account has been taken of the information included with 

the application submission, the National Planning Policy Framework and the 

Development Plan, and all other material considerations including representations 

made including the views of statutory and non-statutory consultees and members of 

the public. 

 

7.12. Recommendation 

7.12.1. Refuse for the following reasons. 

 

7.13. Reasons for refusal 

 
1. The proposed dwellings, by virtue of their location outside of any identified built-

up settlement boundary, would give rise to unacceptable urbanisation of the 
site and intensification of sporadic development, representing an unsustainable 
and harmful form of development in a rural location, poorly related to day-to-
day services and facilities. The adverse impacts of the proposal would 
significantly and demonstrably outweigh the benefits arising. The application is 
therefore contrary to Policies ST1, ST3, CP2, CP4, DM6, DM14 and DM24 of 
Bearing Fruits 2031: The Swale Borough Council Local Plan 2017 and the 
National Planning Policy Framework. 
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2. The proposed development will create potential for recreational disturbance to 

the Swale Special Protection Area and fails to provide adequate mitigation 

against that potential harm. The development would therefore affect the 

integrity of this designated European site, and would be contrary to the aims of 

Policies ST1, CP7 and DM28 of Bearing Fruits 2031: The Swale Borough Local 

Plan 2017 and the National Planning Policy Framework 
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PLANNING COMMITTEE – 6th November 2025 PART 5 
 
Report of the Head of Planning 
 
PART 5 
 
Decisions by County Council and Secretary of State, reported for information 
  
 
Item 5.1  

 
Land on either side of Vigo Lane and Wrens Road, Sittingbourne, Kent, ME9 8LA 
 
PINS Decision: APPEAL ALLOWED 
 
Committee or Officer Decision : COMMITTEE DECISION 

 
Observations 
 
The application sought planning permission for a solar farm.  The application was 
refused on the grounds of the visual and landscape impact , the impact on public rights 
of way, the impact on tourism and the impact on agricultural land.  By the time of the 
Public Inquiry, the application had been amended by the applicant and the matter had 
been presented to the Council’s Planning Committee to consider its position in light of 
the amendments. 
 
In relation to the visual impact and the impact on the Kent Downs National Landscape, 
the Inspector found that “the development would result in some temporary landscape 
and visual harm within the setting of the KDNL, the scale of which would reduce as the 
proposed landscaping matures. The nature of this landscaping is something that would 
be covered by condition. The overall effect on the landscape and scenic beauty of the 
KDNL, which would be preserved, would be acceptable and no harm would be caused 
to other important aspects of the designated area.”   
 
In terms of agricultural land, The Inspector concluded that “the proposal would result in 
a temporary loss of B&MV agricultural land from food production. That temporary loss 
would have no material impact on food security. The use of agricultural land has been 
shown to be necessary, and no areas of poorer quality land have been identified in 
preference to higher quality land.” 
 
The Inspector considered that that proposal would have no unacceptable impacts on 
neighbours as a result of noise.   
 
The Inspector also found that there would be a negligible level of less than substantial 
harm to heritage assets and no impacts on archaeology that could not be addressed by 
conditions.  The harmful impacts on the heritage assets were found to be outweighed 
by the energy generation benefits of the proposal, the biodiversity net gain benefits and 
the economic benefits arising from construction and farm diversification.    For similar 
reasons, the harms that were identified were also considered to be clearly outweighed 
by the benefits of the proposal. 
 
The appeal was therefore allowed and planning permission was granted. 
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Item 5.2  
 
Land at Hill Top Farm, Elverland Lane, Ospringe, Faversham, Kent ME13 0SP 
 
PINS Decision: APPEAL DISMISSED 
 
Committee or Officer Decision : DELEGATED REFUSAL 

 
Observations 
 
The appeal related to an enforcement notice that has been served in relation to the 
erection of stables and kennel buildings, the erection of a timber framed kennel, the 
alteration of land levels and the stationing of a touring caravan.  The appeal was made 
on Grounds C (that a breach has not occurred), F (the notice requirements are excessive 
and G (that the compliance period was too short).  No appeal was made on the grounds 
that planning permission should be granted (Ground A).  As a procedural matter, the 
Inspector identified that the notice should refer to a part of the development in singular 
rather than plural terms.  The Inspector was content that the Notice could be corrected 
in this regard.   
 
The crux of the Ground C appeal is that the works to ground levels should, in the view 
of the appellant, be considered a bund and, therefore, as a means of enclosure that 
could be permitted development.  The Inspector disagreed and found that “the raised 
soil bund does not constate a means of enclosure and is therefore not permitted by 
Class A, Part 2, Schedule 2, Article 3 of the GPDO”.  No case was made that the bund 
did not constitute development and no planning permission had been granted for the 
development.  Therefore, the Inspector found that the raised soil bund does constitute 
a breach of planning control and, as a result, the Ground C appeal failed. 
 
The Inspector amended the terminology of the requirements of the notice but found that 
the removal of the unlawful building at the site was necessary to remedy the breach of 
planning control and, in so doing, was not persuaded by the appellant’s case that it 
would be onerous to do so.  Similarly, whilst the cost of removing materials was identified 
as being a reason for the appellant to not be made to do so, the Inspector found that 
these works were necessary to achieve the purpose of the notice.  Moreover, whilst the 
appellant cited the amount of works involved and the need to appoint suitable persons 
to undertake those works, which would make a year long compliance period 
unachievable, the Inspector was satisfied that the compliance period was proportionate.  
For these reasons, the Ground F and G appeals failed. 
 
Overall, the appeal was dismissed and, subject to corrections and a variation, the 
enforcement notice was upheld. 

  
 

Item 5.3  
 

Land at The Yard, Beckenham Park Industrial Estate, Otterham Quay Lane, 
Sittingbourne ME8 7UX 
 
PINS Decision: Appeal A: APP/V2255/C/25/3366417 NOTICE QUASHED 
   Appeal B : APP/V2255/W/25/3366416        APPEAL ALLOWED 
   Costs Application     REFUSED 
 
Committee or Officer Decision : DELEGATED REFUSAL 
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Observations 
 
Planning permission was sought retrospectively for the use of the land as a scaffolders 
yard and access to that yard.  In light of the evidence available and the mitigation 
measures that were deemed to be required at the time to address an impact on 
neighbouring residents that had been identified, which would not have been able to have 
been the subject of conditions, planning permission was refused and an enforcement 
notice was served on similar grounds.  Both the refusal of planning permission and the 
enforcement notice were the subject of appeals. 
 
By the time of the appeal, additional evidence had been submitted by the appellant to 
demonstrate that the impact of the use on the living conditions of neighbouring residents 
is not unacceptable.  This was corroborated by key consultees.  Having considered 
comments from interested parties, the Inspector concluded that the use was acceptable 
but that conditions were required to be imposed to limit the use in the interests of 
ensuring that there is no unacceptable harm to living conditions in neighbouring 
properties.   
 
Planning permission was therefore granted and the enforcement notice, which was also 
modified through the appeal process, was quashed.   
 
An application for an award of costs was unsuccessful with the Inspector noting that it 
was reasonable, in light of the evidence available, for the Council to have concluded that 
conditions could not have been imposed to make the planning application acceptable at 
the time of the determination.  It was also found that it was not unreasonable for the 
Enforcement Notice to not have been withdrawn as, to do so, could have enabled the 
use to continue without permission, conditions or limitations. 

  
 
Item 5.4  
 

91 Chaffes Lane, Upchurch, Kent ME9 7BG 
 
PINS Decision: APPEAL DISMISSED 
 
Committee or Officer Decision : DELEGATED REFUSAL 

 
Observations 
 
The proposed first floor rear extension would have been provided above an existing 
single storey extension, with the extension abutting the boundary of the neighbouring 
property which is described as having a modest rear projection and a shallow rear 
garden 
 
The Inspector noted that the proposed extension would markedly exceed the depth of 
extensions that is set out within the Council’s SPG guidance and, due to its scale and 
proximity to the boundary, would present an imposing and unrelenting mass to the 
neighbouring property.  It was found that the extension would dominate the outlook from 
that neighbouring property and cause a harmful sense of enclosure that would diminish 
the enjoyment of the adjacent amenity space and have an overbearing and oppressive 
relationship.   
 
The access to views of the countryside to the rear and the presence of the existing single 
storey extension were not found to be reasons to find the first floor extension acceptable 
and the proposal being acceptable in terms of overshadowing and loss of light was 
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considered to weigh neutrally in the assessment of the proposal.  An example at a 
nearby property was not considered to be a direct parallel and the absence of any 
objections was not considered to be a reason to find the proposal acceptable.  Similarly, 
the Inspector did not find it determinative that the application was determined under 
delegated powers rather than by the Planning Committee despite this being raised by 
the appellant.  The Inspector also found that, having had regard to the Public Sector 
Equality Duty and the Human Rights Act, the public interest of protecting living 
conditions within the neighbouring property meant that it was proportionate and 
necessary to dismiss the appeal. 
 
The appeal was, therefore, dismissed. 
 

  
 
Item 5.5 
 

The Lodge, Hawks Hill Lane, Bredgar, Kent ME9 8HE 
 
PINS Decision: APPEAL ALLOWED 
 
Committee or Officer Decision : DELEGATED REFUSAL 

 
Observations 
 
Planning permission was refused for a double garage with a porch link to the dwelling.  
The main issue was identified to be the visual impact of the proposal, having regard to 
the character and appearance of the existing building and the area, including the Kent 
Downs National Landscape (KDNL). 
 
Having assessed the character of the area and the contribution it makes to the KNDL, 
the Inspector noted that the development would be subservient to the host dwelling and 
use matching materials.  The Inspector recognised that the extension would cause the 
dwelling to no longer appear as a modest bungalow, being a more noticeable building.  
However, the original building would remain discernible and the new extension was not 
considered be so large as to overwhelm the dwelling or be unduly prominent.  It was 
found that wider views would be limited and that the prominence of the dwelling would 
not be so intrusive that it would spoil the landscape or visual qualities of the KDML.  The 
impact on the KDNL was therefore considered to be acceptable and it was found that 
the proposal would not cause harm to the character and appearance of the dwelling or 
the wider area.  Therefore, the appeal was allowed subject to conditions. 
 

  
 

Item 5.6 
 

Land rear of 6 Coastguard Cottages, Plough Road, Eastchurch, Sheerness, Kent 
ME12 4JH 
 
PINS Decision: APPEAL DISMISSED 
 
Committee or Officer Decision : DELEGATED REFUSAL 
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Observations 
 
Planning permission was sought for a bungalow.  The SAMMs payment had not been 
made at the time that the appeal was determined and this was, therefore, a fundamental 
flaw with the proposal.  Setting that aside, the Inspector found that the site was suitable 
for development in terms of accessibility of services and facilities.  However, the 
proposal was found to be contrary to the settlement strategy with associated harm being 
identified in relation to the proliferation of development in the open countryside.  It was 
also found that there was harm caused by the development not reflecting the positive 
characteristics and features of the site and the locality and not strengthening the sense 
of place, thereby being contrary to Policies DM14 and CP4.   
 
The Inspector undertook a balancing exercise, having regard to the above 
considerations and harms and the benefits arising from the proposal in terms of housing 
supply, potentially quick delivery and minor economic benefits.  Overall, it was 
concluded that, particularly in light of the failure to mitigate the impact on the Special 
Protection Area and Ramsar site, neither the NPPF nor the development plan indicated 
that planning permission should be granted.  The appeal was, therefore, dismissed. 
 

  
 

Item 5.7 
 
2 Parsonage Chase, Minster-on-Sea, Kent ME12 3JL 
 
PINS Decision: APPEAL DISMISSED 
 
Committee or Officer Decision : DELEGATED REFUSAL 

 
Observations 
 
Planning permission was sought for the demolition of outbuildings and the erection of 
two bungalows.  The main issues were the impact on the character and appearance of 
the area and the living conditions of neighbouring residents. 
 
The Inspector noted the set-back and spacious arrangement of dwellings in the area 
and found that the proposed access arrangements and backland dwellings on sub-
divided plots would be unreflective of the predominant layout and prevailing linear patten 
of development.  Whilst the design of the bungalows was not found to be out-of-keeping, 
the resultant small plot size of the host dwelling, the highly conspicuous nature of one 
of the dwellings and the access and parking arrangements led the Inspector to conclude 
that the development would appear visually cramped and be at odds with the character 
of the area.  The scale of the existing ancillary buildings at the site was not considered 
to be grounds to reach a different view as they have an inherently different effect.  The 
proposal was therefore found to be contrary to local plan policies CP3, CP4 and DM14. 
 
The main concern around the living conditions of neighbouring residents was the 
disturbance arising from vehicle movements serving the development which would 
unavoidably pass close to a dwelling.  The impact of this the additional activity on the 
occupiers of one neighbouring resident was found to be harmful and contrary to local 
plan policies CP4 and DM14. 
 
The Inspector weighed these harms against benefits of the proposal, including the small 
boost to housing supply, the potential quick delivery of the dwelling, a potential benefit 
arising from BNG, and economic benefits arising from development.  Areas where the 

Page 95



Report to Planning Committee – 6th November 2025 PART 5 

 

proposal was simply acceptable did not weigh for or against the proposal.  Overall, the 
Inspector found that the harms significantly and demonstrably outweighed the benefits 
and, therefore, the appeal was dismissed. 
 

  
 

Item 5.8 
 
Pear Tree House, Otterham Quay Lane, Upchurch, Kent ME8 8QW 
 
PINS Decision: APPEAL DISMISSED 
 
Committee or Officer Decision : DELEGATED REFUSAL 

 
Observations 
 
Planning permission was sought for the demolition of the existing buildings at the site, 
which could have been converted to dwellings under the terms of permitted development 
rights, and their replacement with a single dwelling.  This appeal follows another recent 
appeal which related to a scheme proposing two dwellings.  That appeal was also 
dismissed. 
 
The site was found to make a positive contribution to the ILCG in this area and it was 
found that the development of the site, even though it would reduce the amount of built 
form at the site, would encroach into and harmfully erode the rural character of the site 
and the area.  The Inspector noted that the domesticated appearance of the site, the 
large two storey dwelling, the car parking and detached double garage and the general 
change to the character or the site would cause it to have an urban appearance.   The 
loss of rural character was found to be seriously harmful.  The fallback position of the 
abovementioned conversion was considered to be less harmful than the situation that 
would arise from the proposed development.  The proposal was therefore found to be 
contrary to policies CP4, DM14 and DM25. 
 
In terms of accessibility, the Inspector found that the proposal was as acceptable as the 
fallback position and, therefore, raised no objection on this ground.  The Inspector had 
regard to the modest benefit to housing supply, the inability of the Council to 
demonstrate a 5 year housing land supply, the potential for the development to provide 
a self-build dwelling and the social and economic benefits of development.  Limited 
weight was given to the conflict with the settlement strategy.   
 
Overall, the visual harm was found to significantly and demonstrably outweigh the 
benefits of the proposal and, therefore, the presumption in favour of sustainable 
development was not considered to apply.  The development plan was found to indicate 
that planning permission should be refuse and, therefore, in the absence of material 
considerations to the contrary, the appeal was dismissed. 
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